oMo 11012/6/2016-EstLA-TN
Government of India
Minisiry of Personnel, Public Grievances and Pensions
Departrmnent of Personnel & Training
Hslablishment A-1I Desk
ok ok Aok

North Bleck, New Delhi

Dared: 19t Januvary, 2017

OFFICE MEMORANDUM

Subject: Instructions on scaled cover procedurc — where Government
servant has heen acguitled but appeal is contemplated/pending —
clarification regarding.

The undersigned is directed (o refer to this Department’s O.M. No.
22011/4/91-Estt.A dated 14.09.1992 issued in the light of the Judgement
dated 27.08.1991 of the Hon'bie Supreme Couart in the case of Union of India
v/s K. V. Jankiraman cte. {AIR 1991 8C 2010). References have been
recoived seeking clarificarion with regard Lo the course ol action in cases
where the Government servanl is acquitted by trial cowrt bul an appeal
againsl the judgment is cither contemplated or has been filed. This issue
has been examined in the light of various court judgements including Bank
of India and another vs. Degala Suryanarayand, Appeal [Clvil) 3053-54 of
1997, (1999) 5 SCC 762 in consultation with Department of Legal Atfairs
and it is clarilied as following:

. Where the recorruncadation of DPC has becn kept in sealed cover
solely on account of pendency of the criminal case, the scaled cover
may be opened in case of acguittal of the Government servant
provided it has nol been stayed by a superior court,

ii. In the order o promotion a mention may however be made that the
promotion is provisional subiect to the outcome of appeal that may
be liled against the acquittal of the Government servant. The
promotior (hus will be without prejudice to the action that may be
tuken if the judgement of the trial court acquitting the Government
servant is set-aside,

iii. In case on appeal the Government scrvant stands convicted,
[ollowing aclion will he lakern:

a. The provisional promotion shall be deemmed non est, and
ihe Governmont servant shall stand reverted;

b, I case of the Government servant being sentenced to
imprisonment cxceeding 48 hours, he will be deemed to be
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under suspension i terms ol rule 10{2)(b) from the date of
conviction;

¢ Action under rule 19 (1) ol the CCS(CCA) Rules, 1963,
read witlh OM dNo, llE‘JlQ,"H JBa-Estr (A] dated the 11m
Moveombor, 1985 and 4= April, 19806 shall be taken.

All Minmistries! Dcepariments arc requesled to bring the aforesaid

instructions 1o the netice of all concerned and take aclion accordingly.

3.

T

Hinds versiaon w111 Tollow. ™ _ C}J\ﬁ_
G
i ¥ ukesh Chaturvedi]

Director {B)
Tele: 2309 3176

The Secrelaries of All Minisiries / Departments {as per the standard
st

Copy ton

1. President's Secretariat, New 1elhl,

2. Vice-President s Sceretanrial, New Dell

3. The Prime Minister's Office, New Delki.

4. Cabinct Secrevariat, New Delhi.

2. Rajva Sabha SBecretariat/ Lok Sabha Secretariat, New Delbi.
6. The Compuroller and Audiver General of India, New Delhi,

7. The Secretary, Union Public Service Comumission, New Telhi.
3. The Secretary, Stafl Seleciion Commissien, Now Dc Thi.

L,

All atlached oftfices under the Ministrv of Personne], Public Grievances

and Persions.

10, scoretary, MNational Counoll JOCMY, 13, Ferose Shah Road, New
Delhn.

1L CVOs of all Minisuoes /! Departments,

12 ALG (ME&C), Press Inlonmation Gurcau, DoP&T

y,/l‘\‘lﬂ; Department of Personnel & Traiming, North Block, New Delln

for uploading the same on the website of this Ministry under the Head
OMs & Orders— Estabhshment CCS (CCA) Rules.

14, Hindi Section, DoP&T d/{/\f

?_Skmh Chaturvedi)

Direcior (E)
Tele: 2300 3176
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