
To
AII Head of Circles

Sub: Court cases relating to grant of one Notional Increment to employees who have
completed one year of service as on their retirement on Superannuation falling
on 30th June of various year and further revision in Basic pension and
pensionary benefrts thereof.

This is regarding various court cases on the above mentioned subject filed by
retired employees of this Department before various Tribunals. This section is also in
receipt of representations from retired employees of the similar subject matter.
Department of Personnel and Training has issued some guidelines and instructions on
the subject matter, the same was circulated to all HOCs by pension section letter No
100- l0/20 l8'Pen dated 20.01.2020.
2- In the meantime some circles have forwarded the decisions of various Tribunals
for seeking further guidance for implementation of orders etc. The whole issue has been
examined in the light of guidelines/ instructions issued by nodal ministry DoPT in such

3. In this regard, I am directed to forward herewith copy of Department of
Personnel and Training, OM f411655/2020-Estt(Pay-I) dated 18.02.2020, requesting to
defend/challenge the cases on behalf of Union of India , keeping the observations of
DoPT in view.
4. It is hence requested to defend,/challenge the cases in consultation with
Government Counsel, keeping the observations of DoPT in view. Individual
representations/ referred cases in this regard may be addressed as per the guidelines of
DoPT. It is also requested to keep this Directorate apprised about further development
in these cases periodically.

ses.ca

DA: As above o ot ZI(D. K. Tripa

Assistant Director General (Estt.)

Phone - 011-23096191
email- adeestt2@) indiao6st.sov.in

Copy for information and necessary actj.ons:-
l. ST.PPS to Secretary (Posts) / ST.PPS to Director General Postal Services
2. PPS/ PS to Addl. DG (Co-ordination)/ Member (Banking)/ Member (O)/ Member
(P)/ Member (Planning & HRD)/ Member (PLI)/ Member (Tech)

3. Additional Secretary & Financial Adviser
4. Sr.DeputyDirectorGeneral(Vigilance)&CVO / Sr. Deputy Director General (PAF)

5. Director General P&T (,Audit), Civil Lines, New Delhi
6. Secretary, Postal Services Board/ All Deputy Directors General
7. ChiefEngineer (Civil), Postal Directorate
8. GM, CEPT for uploading the order on the India Post web site
9. Guard File

Court CaselPrioritv

F.No.2-14l2020-PAP
Ministry of Communications

Department of Posts
[Establishment Division/?.A.P. Section]

Dak Bhawan, Sansad Marg,
New Delhi- I 10001.

Dated: 01.01.2021
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Goverr n:erit of lndia
Ministry of Personnel, Public Grievances & Pensions

(Department oi Personnel & Training)
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A Dated the lfl Febru:rry, 2020
N<-rrrh Block. New Delhi

.oFFtc:l 4EM RANDUM
s

Sr-Lb ect: Order Datecl 03.1'2.2a19 ir: ^ r\. Nos. i80-1055-2018 180-51 696L

7 i. 109 r34 150 158 163 168 I o :-\ 2i3 and 654 of 2Ol9 filled bv Smt
Chandrlka V6rma(OA lio. l69l and others before Hon'bLe CAT Ernaku Iam

"\P-l Bench. who retired on the precedin

'2. The app

cla of their date of increment -re

consequential

ardin

The undersigned is d irected to lbrlvarcl herewith aforesaid Order receivecl

^ / throLrgh Additional Central Govt. Standing Cour-rsel,

liceLr rs havc sought notional increment and
pe n sior-r benelits ori the ratio (,i the or

ras r1.. I
ASSE

e lnatter of P. Ayyamperumal

to Centrzll Government eniployees, tl-,e

obseruatlotts, t]u Diui.siot't Berrch aLso pLacecl

der

,Yt
r'l n 'bIe High CoLl rL i)i-f

In so lar as i)

ln this matter, with reference
ving is hereby state'i:16',- \ iollor
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A1r1,a,r-r!.r"r,r,,I case is ',oncerned, referrcd in the irrs'-.,:ri
zLl:-r it is star-ed thal tl-re judgrncrit llon'ble High Court o[ Maclras in P
mperumal case is in person aIm

Further, the case o1 Sh. M lJa lasu bramaLniain re{'erreii by l{crrr'bie FIigh
in it's judg,ment ili P. Ayyamperumal case is relarerl to Funclament?1l

'RuL:s oi Tamilnaciu Government whereas P. AlyamperiLrrral case relates to
Cen L l tr l Govcrtr t'r-rctr I Rulcs
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3 .3 It rs relevant [o mention here that in a sinrilar matter, Hon'ble High Court
I Andhra Pradesh at Htderabad in year 2005, in C. Subbarao case (copy
ttached), has inter-alia observed as Llnder:

(sttpra), LUe Are afratcl, the Diuisir-tn Bertch was
ccnclttsion that being cL reu.tard for unbLemished
seru(1iLt relirh t.i1 ott. Llrc lcLst cLay ol the tnorLtil

cuen utter such incren'Ler:i is tlue cLfte r
clq rriut.le reJeft:rL(:e ta uLl [?LLte:; c)cuerntng the
roLlt to conle to such cortchrslol. itrcretttenL ts
CS l?egu lcrlio r is)as a perioriical rise to a
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continLles to be in Gouernment seruLce. erson who retires on the LastAp
tuorking dag
next daa
Regtt atLons

u.tould not be entitled
and pagabLe next daa

increment fa lLtnq due on the

ecause he tuotLtd not

or anu
tLLe re o ter (See Article I 51 ol CS

ansu)er the tests in. these RuLes

Reltance pLaced on Banerjee case (supra) is also in our considered oDtnl

not correct because as obserued. bg us, Banerjee case (supra) does not dea\

with tncrement, but deals Luith enlruncement of DA by the Centra|

couernment to pensioners. Therefore, LUe are not able to accept the uietu

tclken bA the Diuiston Bench. We ac<:ordtngLy, ouernLle the iucigment tn

Malakondalah case (su7ra). "

3.4 In addition, subsequent to the iudgmerrt of Hon'ble Hieh Court of Madras

in P. Ayy-amperumal case, Hon'ble CAT
19.C3.20).9 in O.A.No.310 100309 120t9

Bench vide its Orders dated
\. No.3i0/00312 l2Ol9 and

Madras
and O.

order dared 27.03.2019 in o.A. No.3 lo l00026l20 19 (copies attached) has also
uests reiate(1 with not.ional increment ior pellslonaridismissud the similar req

ne lIs

3.5 The Hon'ble SuPreme Court'
dismissing the SLP (C) DY No.6468

against the judgment ctated 03.05.2017 ol Fion'ble High court, Lucknor,v Bench

in wp No.4B4/2010 in rhe matter ot Uot & ors. Vs. Sakha Ram Tripathy &

Ors., Iras it'tter-aLla observed lhe lollowing:

,,There is detay of 566 dags in Jiting the special teaue petitton. we do not see ariu

reason to condone the detag. The spe<:ial leaue petitian is rJismissed on delay,

keeping all the questions of laut open."

4. Further, it is also stated that this Department's OM No 20036/23 ll9B8'
trstt.(D) clated 06.01.i989 provides that since each case is to be contested on

thebasisofthespeciliclactsandcircumstancesrelevantloit,the
administrative Ministry/ Department (Ministry ol' Finance (Department ol

Revenue), Ministry ol Deferrce, cAG, Department of Post in the instant case)

rvill be in ?1 better position to defend the case if required. [i, howcver, any

clarifircatiore is required on the interpretation or application of the rules or

instructions relevant to the case, the concerned dcpartment in the Ministry of

personnel, Public Grievances and Pensions may b,: approached for that

purpose. It further provides t-hat the primary responsibility, however. for

contesting such cases on behalf of the Government will be that of the

administrative Ministry/ Department concerned. Further, lhe Cabinet

Secretariar D.o. letter No. 6/1/ llga-cab dated 25.02.1994 as also the cabinet.

Secretary,s D.O. letter no. Il50l3l20l6-cab dated 16.06.2016 and the

Departnlenr of Experrdirr,rre's oM Nc,. 7(8)/2012-E-lll(A) dated 16.05.20 12

vide
2tL9

judgment dated 29.O3.20 19,whiie
filed by D/o- Telecommunication s

ls possible onLy when the appointment ts "Progressiue Appointntent"antl it

ts not a uniuersal rule. Further, as per Rule 14 of the Pension Rules, a

person is e ntttled. for pag, increment and other allotuances onlg when he i's

entitled to receiue pag from out of Consoltdated Fund of India ancl



inter-alia provide that (i) a common counter reply should be filed before a Court
of Law on behalf of the Union of India by the concerned administrative
Department/ Ministry where the petitioner is serving or has last served; and (ii)
a unified stand should be .idopted instead of bringing out each
Department's/ Ministry s point of vievr in the said reply. lt further provides that
it is primarily the responsibility of the Administrative Ministry to ensure that
tirnelv action is taken at each stage a Court case goes through and tlrrr a
unilied stand is adopted orr behalf o1 Government of India at every such stage.
In no case shoulcl ttie litigation be allowed to prolong to the extent that it
results in contempt proceedings.

5. In the Iight oi rbove observations, Ministry ol Finance (DeparLrnenr of
Revenue), N,linistry oi Dcfencc, CAG, Department of Post is requested to
challenge the above cited Order on behalf of Union of India including this
Dep alrtment, in consultation lvith t and othcr nodai
Departrlcnts, il necessary and keep the interest of this Department in vlew
while doing so A t -.,/'
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f*{aj eev Bahree)

under Secretary to rire 
"";:i"ff;:3lilt6

'lo
1-Secrelar)', Department ol Revenue, North Biock, New Deilri

2- Se cret;rry, N'lrr.i:rry ol Delence, South BIock, New Delhr

.rZ Secrelary, Department of Post, Dak Bhawan, New Delhi

4- The Comptroller and Audit.or (ieneral of India, Pocket-9 Deen Dayal
Upadh_yaya Marg, New Delhi, Delhi I i0002

Enclosure:- as above


