GOVERNMENT OF INDIA/HRT IHFR
MINISTRY OF RAILWA YSA #ATAT
(RAILWAY BOARD)Yed ¥

S.No.PC-VII/ \6 8 RBE No.3%/ 2021
No. PC-V/2016/MACPS/1 New Delhi, dated%0-04-2021

The General Managers
All Indian Railway and Production Units
(As per mailing list)

Sub:- Modified Assured Career Progression Scheme for Railway Employees —
Clarification.

Reference is invited to Board’s letter of even number dated 19-12-2016 regarding
implementation of Modified Assured Career Progression Scheme (MACPS) for Railway
employees on the basis of 7" Central Pay Commission recommendations and Board’s letter of
even number dated 04.02.2020 (RBE No. 16/2020) circulating DoP&T’s OM No. 35034/3/2015
— Estt.(D) dt. 22.10.2019 regarding consolidated guidelines on MACPS. Now DoP&T vide OM
No. 22034/4/2020-Estt.(D) dt. 05.04.2021 has issued clarification on the issues arising out of
deliberations of the Joint Committee constituted to examine the MACP Scheme. DOP&T’s said
OM dated 05-4-2021 is enclosed and these instructions shall apply mutatis/mutandis on the
Railways also.

This issues with the concurrence of Finance Directorate of Ministry of Railways.

DA: As above.
vl
(Sudha A Kujur)
Dy. Director, Pay Commission
Railway Board
No. PC-V/2016/MACPS/1 New Delhi, dated28-04-2021

Copy (with 40 spares) forwarded to Deputy Comptroller and Auditor General of India

(Railways), New Delhi. .
s —
For Member (Finance) Railway Board



No. PC-V/2016/MACPS/1 New Delhi, dated 3p-04-2021
Copy forwarded to:- -

1) The General Secretary, NFIR, Room No.256-A, Rail Bhavan, New Delhi (with 35 spares)

. 2) The General Secretary, AIRF, Room No. 253, Rail Bhavan, New Delhi (with 35 spares)

3) The Members of the National Council, Departmental Council and Secretary, Staff Side,
National Council, 13-C, Ferozeshah Road, New Delhi (with 90 spares)

4) The Secretary General FROA

5) The Secretary, RBSS, Group 'A' Officers Association

6) The President, Railway Board Group ‘B’ Officers' Association

7) The Secretary General, All India RPF Association

8) The Secretary, Railway Board Ministerial Staff Association

9) The Secretary, Railway Board Class IV Staff Association

10) Railway Board Promottee Officers Association, Room No, 341-C, Rail Bhawan.

11) Secretary General, Indian Rly. Promottee Officers Federation, Room No.268, Rail Bhawan.

12) President, RBSS Group ‘A’ Officer Association, Room No.370, Rail Bhawan, New Delhi.

/
for Secretary, Railway Board

Copy to:-

The GMs, N.F. Railway (Const.),CAO, SR (Const.) and CR (Const.)

PFA, All Indian Railways, PUs, NFR (Const.), SR (Const.) & CR (Const.)

The Director General, RDSO, Lucknow

The General Manager and FA & CAO, Metro Railway/Calcutta

The CAO and FA & CAO, COFMOW/New Delhi

The General Manager and FA & CAO, CORE/Allahabad

The Director General, Railway Staff College/Vadodara

The CAO (Const.), MTP(R)/Mumbai

The CAO (Const.), MTP(R)/Chennai

The Director, CAMTECH/Gwalior-474020

The Director, IRICEN/Pune, IRIEEN/Nasik Road, IRIMEE/Jamalpur,

IRISET/Secunderabad

The Chairman and Managing Directors, RITES, IRCON, IRFC, CONCOR, Executive

Director, CRIS

13.  The Chairman and Managing Director, KRC Limited/New Delhi .

14.  O/o Chief Project Administrator (Telecom), IRCOT Consultancy, Shivaji Bridge/New
Delhi.

15.  The Director (Movement), Railways/Calcutta

16.  The Joint Director(Finance), RDSO, Lucknow

17. The Joint Director, Mil Rail, Ministry of Defence

18. The Joint Director, Iron & Steel, 3, Koila Ghat Street/Calcutta

19. Chief Mining Advisor, Ministry of Railways, Dhanbad, Bihar

20. The Chairman, RCC, Lok Sabha Secretariat/New Delhi
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21. The Chairman, RCT/Delhi

22. The Chairman, RRT/Chennai

23. The Chairman, RRB/Ajmer, Ahmedabad, Allahabad, Bangalore, Bhopal, Bhubaneshwar,
Chandigarh, Chennai, Calcutta, Jammu, Gorakhpur, Guwahati, Malda, Mumbai,
Muzaffarpur, Patna, Ranchi, Secunderabad and Trivandrum

24, The Editor, 'Bhartiya Rail', Room No.469, Rail Bhawan.

25. The Editor 'Indian Railways', Room No.411, Rail Bhawan.

26.  The Pay & Accounts Officer, Ministry of Railways (Railway Board)

27.  The General Secretary, IRCA, DRM Office Complex, State Entry Road, New Delhi

28.  The Commissioner, Railway Safety/Lucknow

29.  M/s Bahri Brothers, Lajpat Rai Market/Delhi

30. The Editor, 'Rail Rajbhasha’, Rom No.543, Rail Bhawan

31.  Rail Vikas Nigam Ltd., C-2/10, Safdarjang Development Area, Aurbindo rg, N.

Delhi-16
7
(Sudha A Kujur)
Dy. Director, Pay Commission
Railway Board
Copy to :-

PSOs/PPSs/PSs/Sr. PAs/PAs to:-

EDPG/MR,PS/MR, OSD/MR, EDPG/MRCC, Chairman & CEO, M(F), M(Infrastructure),
M(T&RS), M(O&BD), Secy., DG/RHS, DG/RPF, DG(Safety).

All Additional Members/PEDs

All Executive Directors/Joint Secretaries.

DE(N), Dir(MPP), DE(G), DPC-1, Dir./NFR/Fin., DS(D), DS(G), JDPC JDE(N), JDE(GC),
JDE(Gaz), IDE(W), JDE(GP), JDE(Res.) I, JDE(L), IDF(E), JDPG, DDE(W) L, 11, III, DDF(E)
L, I & 11, DDE(Rep)-L, 11, III, DDPC-V, DDPC-VII, DDE(P&A)I, USE(O)], US(D&A) I & 11,
DDE(LR) I, IT & III/Railway Board.

Copy to :-
Cash - I, II, & III, Budget, E(P&A) I & 11, E(G), E(NG) I & 11, E(rep)-L, 11, III, PC — 111, IV, VI,

VIL, LRDSS, E(Trg.), E(MPP), E(LR) I & II, F(E) - L, II & III, F(E) Special, Security (E),
Accounts III, ERB - I, IL, IIL, IV, V & D, G(Pass), G(Acc), E(Welfare), E(SCT), E(O) I, Il IIl &
III(CC), E(GR) I & 11, E(GP), E(GC), PR, E(D&A), C&IS- for posting the order.

(Authority: DOP&T’s OM No. 22034/4/2020-Estt.(D) dated 05-4-2021)

* % ¥ %k



F.No. ?2034)’4/2132(3*58&(3)
Government of India
Ministry of Personnel, Public Grievances & Pensions

Departmerit of Pensmnel & Training
Lid 22 2

North Block, New Eethi«i 10001
Dated; 05% April, 2021

Subject: Order of Hon’ble Supreme Court of India dated 05.03.2020 in SLP (C)
No.21803/2014 Uol Vs, M.V, Mohanan Nair & Ors. regarding benefits in
promotional hierarchy under MACP Scheme — other issues arising out of
Qrdaréateji 05.03.2020 ~ regarding.

The undersigned is directed fo refer to this Department’s O.M. of even number dated
23.03.2020, which was issued as per Order dated 05.03 2020 of the Hon’ble Supreme Court of
India in SLP (C) No.21803/2014, Uol ‘Vs. M.V, Mohanan Nair & Others wherein the Hon'ble
Apex Court had held that benefits under the Meéiﬁed Assuted Career Progression Scheme

MACPS) cannot be granted in the promotional hierarchy, and that it would be in the standard
hierarchy of Gradé Pay/Pay Levels in'the Pay Matrix as per the existing MACP guidelines.

2, The Hon’ble Apex Court, in para 53 of aforementioned Order dated 05.03.2020,
further directed that some anomalies, which were brought before the Joint Committee,
constituted in Department of Personnel & Training (DoP&T) to examine the MACPS, as
indicited in paras 47 to 50 of the Order dated 05.03.2020, be considered as deemed
appropriate, and a decision taken in accordance with law.

3. Accordingly, in-compliance of the directions of Hon’ble Apex Court, as indicated in paras
47 to 50 of the Order dated 05:03.2020, the issues arising out of deliberations of the Joint
Committee constituted to examine the MACP Scheme, and which were not finally disposed of,
have been examined in consultation with Department of Expenditure. It is also to be noted that
revised guidelines on MACPS, as per recommendations of the 7% CPC, have been issued vide
DoP&T’s OM No.35034/3/2015-Estt:(D) dated 22.10.2019,

4,  The decisions taken on these issues, item-wise, are as follows:

ItemNo. 1t To provide Grade Pay of the next promotional post under the MACPS (Item No.1 of
Minutes of the meeting of Joint Committee held ori 15.09,2010),

ItemNo.2:  Anomaly on introduction of the MACPS - Option may be given to the employees to
continug in the old ACP Scheme even after 01.09,2008 (Item No. 8-of Minutes of
the meeting of Joint Committee held-on 15.09.2010).

TtemNo.3:  Continuation of the ACP Scheme beyond 31.08:2008 by giving an option to chioose
either berefits underthe ACPS or the MACPS, whichever is more beneficial (Item
No:3 of Minutes of the meeting of Joint Committee held on 15.09.2010).

Decision:  The issue of grant of benefits in the standard hierarchy of Grade Pays/Pay Levels as
per the MACPS guidelines has already been settled by the Hon?blg Apex Court in its
Order dated 05.03.2020. Moreover, the matter of replacement of the ACPS with
MACPS tias also been settled by the Apex Court, As such, as clarified to the staff
side vide letter dated 4.11.2013, the solution li¢s in cadre review to address issues
teilating to stagnation. Therefore, the demands of the Staff Side for grant of benefits
in ﬁl¢ promotional hierarchy or continuation of the ACPS beyond 31.08.2008 by
giving -option to eithér choose between ACPS or MACPS, whichever is more
beneficial; cannot be-agreed to, Hence, action on these itemis is treated as glosed, -




Item No.4:  Revision of date of introduction of the MACPS (Daie of Effect) — Date of effect of
the MACPS to be made as 01.01.2006, instead of 01,09.2008 as provided in the
scheme (ltem No2 of Minutes of the meeting of Joint Committee held on
27.07.2012). ,

Decision:  Theiissue is presently sub-judice before the Hon’ble Apex Court in SLP Nos, 10811-
10813/2018 in the matter of Uol Vs. Ranjit Samuel. Hence, no decision can be
taken at this stage. As-and when the main and tagged cases are disposed of by the
Hon’ble. Apex Court, the decision would be communicated to all Ministries/
‘Departménts.

Item No, 5:  Applicability of the MACPS to Group ‘D’ employees who have been gtag@d in the
‘Grade: Pay of Rs,1800/- in PB-1 (Item No# of Minutes of the meeting of Joint
‘Cominittee:held on 15.09.2010).

Decision: It has been clarified in DoP&T*s O.M. No.35034/3/2008-Estt.(D) dated. 16.11.2009
thaggmmﬁ@ns earned or upgradations granted under-the-:ACP Scheme of August,
1999, in the-past to four pay scales (8-1, 8-2, S-2A and §-3), wbiphpgnwfﬁmgﬂw

grade pay of Rs.1800/, shall be ignored for the purpose of the MA
no further action is required. Hence, the item is treated as closed,

ItemNo. 6:  Counting of 50% of service rendered by casual labour who attained temporary status
for reckoning the 10, 20 and 30 years of service under the MACPS (Item No.5 of
Minutes of the meeting of Joint Committee held on 15:09:2010).

Decision:  As per para 5(v) of the Appendix pertaining to the Casual Labourers (Grant of
Temparary Status and Regularization) Scheme, 50% of the service rendered under
temporary statuis is to be counted only for the: purpose of retirement benefits after
their regularization. The temporary service rendered does not count for any other
purposes. Moreovet, under the ACPS also, no provision was made for counting of
temporary service as 1% and 2™ financial upgradation was being granted to an
employee on-completion of 12/24 years of regular service. Therefore, the proposal
cannot be agreed to. Thus, action on this item is treated as closed.

Ttem No.7:  Supervised staff placed in higher Grade Pay than that of the Supervisor — The
stepping up of pay of seniors with that of juniors getting higher pay in different
cadres and introduction of Grade Pay of Rs.5400 on completion of 4 years of service
in the pre-revised pay scale of Rs,6500-10500 (Item No.6 of Minutes of the meeting
of Joint Committee held on 15.09.2010).

Decision:  As per the fundamental principles of the Scheme, financial upgradation granted
under the MACPS is pmﬁ?\personal to the employees, and has no relevance to his
seniority position. It has already been provided in the Scheme itself that there shall
be no additional financial upgradation to the senior employee solely on the ground
that his/her junior in the grade has been granted higher pay or grade pay under the
Scheme: This has been reiterated in the instrugtions issued by this Department from
time to time, including OM No. 35034/1/97-Estt.(D) dated 04.10,2012 and No.
35034/3/2015-Estt.(D) dated 22.10.2019. Therefore, the proposal-cannot be agreed
t0. Thus, action on the item is treated as closed.

Item No.8:  Option for pay fixation on grant of financial upgradation under the MACPS between
01.01.2006 and 31.08.2008 (ltem No7 of Minutes of the meeting of Joint
Committee held on 15.09.2010). -




.

Degision:  In termis of gfm,%ofih;e MACPS guidelines (DoP&T’s OM dated 19.05.2009), the
benefis of the AGP Scheme of August, 1999 would be continued / applioable till
31,08.2008. Ifthe Government employees, who have opted for fixation of thei iggy
st the revised pay-striicture w.e.f, 01,01.2006 under the CCS (RP) Rules, 2008, then
no atfears:of pay would be granted. However, if he has opted for pay fixation from
the date of financial upgradation under the ACP with reference to the pre-revised
pay scale, then arrears of pay would be: granted from the date of his option, i.¢,, the
date of financial upgradation under the ACPS. Para 6 of Annexure-I to DoP&T's
OM dated 19052009 already provides for this benefit. Hence, there is no
requirement for issue of any further instructions on the said issue. Thus, the item is
treated as closed,

ItemNo.9: Employees who got one promotion or 1 ACP prior to 01,09.2008 and have
completed over two decades of service without benefit.of promotion may be granted
third upgradation under the MACPS on 1.9.2008 (Para 12 of Minutes of the meeting
of Joint Committee held on 27.07.2012). '

Decision:  As per the MACPS guidelines, there shall be three financial upgradations under the
MACPS, counted from the diréct entry grade on completion of 10, 20 and 30 years
of service respectively, or after 10 years of continuous service in the same Grade
Pay or Pay Level in Pay Matrix, whichever is earlier. Thus, those employees who
got either one promation or 1st ACP before 1.1.2006 and who did not earn any
promotion or 2 ACP during 1.1.2006'to 31.8.2008, are eligible for 2** MACP on or
after 1.9.2008 (.. due on completion of 20 Years).and 3¢ MACP after 30 years of
service of 10°years in the same Grade Pay/Pay Level, as the case may be, if found
otherwise eligible. Hence, there is no ground for grant of 3 MACP straight away.on
1.9.2008, without the employee eartiing 2 MACP, as per provisions of the
MACPS. Therefore, the request of the Staff Side cannot be-acceded toand the item
is treated as ¢losed, :

7. All Ministries/Departments are advised to dispose of all pending representations/references
from Staff Associations etc. seeking revision in the instructions/guidelines on'the MACPS relating.
to the above ifems and also defend the various pending Court Cases or to take immediate suitable
action:for appealing against such judgments which are contrary to the existing policy, as upheld by
the Hon’ble:Apex gouﬁ in the instant case.

- (R K. Sinha)
0 Under Secretaty to the Govt, of India
10

All Ministries://Departments.of the Government of India.
‘Copy to:-

1. President’s Secretariat/Vice President’s Secretatiat/Prime Minister’s Office/Supreme

Court/Rajya Sabha Secretariat/Lok Sabha Secretariat/ Cabinet Secretariat/ UPSC/ CVC/
'&AG/Central Administrative Tribunal (Principal Bench), New Delhi.

2. All attached/subordinate offices of the Ministry of Personnel, Public Grievances and Pensions.

3. Secretary, National Commission for Minorities.

4, Secretary, National Commission for Scheduled Castes/Scheduled Tribes, ‘

S. Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New Delhi.

6. Al Staff Side Members of the National Council (JCM).

7. NIC, DoPT, North Block [for up-loading of this OM on the website of DoPT(ACP)].

8. ‘Hindi Section, DoPT" for Hindi Translation. - A
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