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Gowarnmant of India
Ministry of Personnal, Public
GErisvancas & Pansiong
{Departmens of Perzonral & Tralning)

Mew Dalhi, theldHhBmbraxy, 1999.
QFFCE MEMORANGLM
Sub Jmct: Sasled Covar Mrocedure - Guidelines regacdlng.

—_——————

The wunder=ignad is odirscted to rafer to the
Dapartmant  of Personnel & Training’s 0.,
No.2201174/91+Eett. f{A) dated 14th Septamber., 1992 on
tha =subject mantioned above and to =ay that az stated in

the O.M., these instructionz have bman imsped in khe
light of the Judgemant Sated 27.8.91 of the Suprems Court
In the cazm of Unlon of india etc. Ve, L

Jeanakiramen etg. [(AIR 19%1 SC 2010).

z. It has come ta motice of thls Departmant that in
mome cases desjdes by tha Ccentral Administrative Tribunal
Warm contrary to these instructions, the metter wa= not
contaxntad in appeal by sone Hinlstriazs Cepartments .
Parhaps, 1t was bsacauss of isck of krowladge on the sart
af the offiecerss/advoca-es handling the casas.

I attertion in "his conpacticon iz lmeltaed to para
s.1 af Ehe Q.M. dated 14.9.9¢ wharaln it has been
provided that “if any sonality iz impomed an tha
CESVEeT mant  Sevvantk A A& resdlt of the dimciplinary
proceegings ar 1if he iz found guilty In tha criminal
prosecykion against ~im, the findings of the sealed
coverSoovers shall nor be Bcted upon. Hi= casa far
promotisan may be conzidared by the next DS in the normal
course and having regard 9 che penalty impoesd on him."
In Janakivaman’s cesa, ths Supreme Courk haz upheld g
cimilar provieicr (e= guoted sbowve) contained in the O.M.
datad 30.1.82. A Full Hench of L he Central
Administrative Tribenel had =truck down thm gaid
provision contdalned Lo the D.M. datwd 80,1 .82 but  the
Suprere Court set awide bhe finding of tha' Tribanal
holding thaet an emploves fourd guiley of misconduct
cannet be pleced &t par with other smployee=z and that
treating his caze Jiffsrently 1ls nok discriminatory.

4, All Ministriess/Pepartmente, thersfors, reguesstad
to fellow these insbrustions withouk fsil and contest the
cages Teleting to bthe mubje¢t matter, if eny., before bthe
Tribunal/Hign Court bringing to thair netive the decimion
Tafndarad by A8 three-Jidge Bench of the Suprama Court I
Janakiraman's rama. In tarms of articla 141 of the
Conztitutlan, the law declered by Lhea Suprems Court is
binding on all courts wichin the territery af Indig.
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famt. 5. Bandopadhyay }
Blraccer
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Copy Forwarded for informetion to:

Ceantral ULELJEHEE FummLEEAQﬁ, Maw [Dakhi.

Central Bureauw af Investlgetion, Mew Delhi.

tUplon Public Searvice Commlssion, Mew Delhl.
Comptroller & Auditor Genaral of Indla, bew Delhi.
Fragident's fegretariat/Vice-Preasident s Sacratariat/
Lok Eabhﬂ fRajva Sabha Secretarlat and Prime
Minister's Offize. -

Chief Sacretarias af Aal]l Ztates and Unlon
Tarritaries..

#l] Officers and Admlnlataative Cactians in the
Miniskry, of Parsonnel, Public Grievances and
Feansions and MH%.
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