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No.2201 1/4/91-Esti.{A)
Governmant of indls
Ministry of Personnai, Public Grievances and Pensions
Depariment of Personnel & Training
North Biock, New Delni - 110001
Dated, the 14th Sept., 1992,
OFFICE MEMORANDUM
Subject: Promotion of Govemment servants against whom disciplinaty/court proceedings are panding or
. chndudisundwinmgaﬂon-Pmmdeﬁmswbofoﬂowed.

The undersigned is directed to refer to Dapartment of Personnel & Training OM No.22011/2/86-Esti.(A}
datad 12th January, 1988 and subsequent insiructions issued from timae to time on the above subject and 1o 5ay
that the procedure and guidelines 1be followed in the matier of promation of Government setvants agains!
whom disciplinaryfeount proceedings are pending or whose conduct Is under investigation have been reviewed
carglully. Govemment have also noticed the judgoment dated 27.08,199% of the Supreme Coun in Union of
india otc. ve. K.V. Jankiraman etc. (AR 1991 SC 2010). As a tesult of the feview and in supersession of all the
sadier instructions on the subjact {referred to in the margin), the procedure 1o be fallowed in this regard by the
authorities.concerned is laid down in the subsequent paras of this OM for their guidance.

2. At the time of consideration of the cases of Government servants for promotion, detaits of Government
sarvants in tho consideration zone for promotion falling under the following categories should be specifically
brought 10 the notice of the Dspanmental Promotion Committee:—

)  Government servanis undar suspension; )

i) Governmant servants in respect of whom a charge shest has been issued and the disciplinary

proceadings are pending; and

i} Government sarvants in respect of whom prosacution for a criminal charge is pending.

2.1 The Departmental Promotion Committee shall assess the suitability of the Government servants
coming within the purview of the circumslancas mentioned above alongwith ather aligible candidates without
taking intc consideration the disciplinary gzse{g‘rimiqal prosecution pending. The assessmen! of the bPC,
including "Unfit for Promotion’, and the grading awardedl by it witbe kept in asealed cover. The cover will be

superscribed ‘Findings regarding suitabitity for promotion 1o the grade/post Of oo, in TSpRCY Of Shri

: {name of the Government sefvant). Not 1o be openad till the
termination of the disciplinazy case/eriminal  prosecution  against  Shri
............................................................. * The proceadings of the DPC need only centain the note 'The
firdings afe contained in the attached sealed cover. The autharity competent to filt the vacancy shouid be
saparately advised to fil the vacancy in the hiﬁ!\__er_tgrada only in an officiating capacity when the findings of the
DPC in respect of the suitability of a Govemment sorvant for his promotion are kepl in = sealed cover.

22 The same procedurs outlined in para 2.1 above will ba foliowed by the subsaquent Departmental
Promotion Committeas convened till the disciplinary caselcriminal prosecution against the Soveramaent
servant concernad is concluded.

3. On the conclusion of the disciplinary case/criminal prosecution: which results in drapping of allegations
against the Gowt. servant, the sealed cover or covers shall be opened. In case the Governmant servant is
complately exonerated, the due date of his promotion wilt be determined with reference 10 the position assigned
to him in the findings kept in tha sealed coveticovers and with relerance to the date of promotion of his next jurior
on the basis of such position. The Government sarvant may be promoted, # necessary, by raverting the junior-
most officiating person. He may ba promoted notionally with refarence 1o the date of promotion of his junior.
Howaver, whather tha officer concemed will be entitled to any arears of pay for the period of notional promotion
preceding the date of actual promotion, and i so to what extant, will be decided by the appainting authonily by
taking into consideration all the facts and circumstances of the disciplinary proceeding/criminal prosecution.
Wheremeauﬂvoritydeniasamarso!salaryorpaﬂoii,'uwiiramtdﬁsmasanslnrdohgsn. It is not possible t©
anticipate and enumerate exhaustivoly ali the circumstances under which such denials of arears of salary or
part of it may bacome necessary. However, thers may be cases where the procsadings, whether disciplinary or
criminal, are, for example delayed at the instance of the employea of the clearance in the disciplinary
proceedings or acquital in the criminat proceedings is with benefit of doubt or on account of non-avaitability of
avidence due 10 the acts attributable to the employee eic. These are only sormae of the circumstances where
such danial can be justitied. o

3.1 W any penalty is imposed on the Government sarvant as a result of the disicipiinary proceedings of i ha
is found guitty in the criminal prosecution against him, the findings of the sealed covercovers shall not be acted
upon. His case for promotion may be considerad by the next DPC in the normal course and having regard to e
penalty imposed on him,

3.2 1 is also clarified thal in 2 case where disciplinary proceedings have been held under the relevant
disciplinary rules, ‘watning' ghould not be issued as a resull of such proceedings. H it is found, as a result of the
proceedings, thal some blame attaches 1o the Government servant, at least the penally of ‘censure’ should be
imposed.

4. U is necessary to ensure that the disciplinary case/criminal prosecution instituted against any
Government servani is not unduly prolonged and alt eflorts to finalise expeditiously the proceedings should be
taken so that the need for kaeping the case of a Government setvant in a sealed cover is limited to the barest
minimum. 1t has, therelore, been decided that the appointing authorities concerned should re siaw
comprehansively the cases of Government servants, whose suitability for promotion 1o a highar grade hat Jeen
kept in a sealed cover on the expiry ol 6 months tram the date of convening the first Departmental Prorotion
Committee which had adjudged his suitabiiity and kept its findings in the sealed cover. Such a review shc 'd be

.................................................................
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done subsequently also every six months. The review should, inter alia, covet the progress made in the
disciplinary proceedings/criminal prosecution and the turther measures to be taken 1o expedite their
completion,

5. In spite of the six monthly review raferred to in para 4 above, there may be some cases, whete the
disciplinary case/ criminal prosecution against the Govemment servant is not concluded aven ahter the expiey
of two years from the date of the meeting of the first DPC, which kapt its findings in respect of the Govemment
sorvant in a sealed cover. In such a situation the appointing authority may review the cass of the Govemnment
servant, provided he is not under suspension, to consider the desirability of giving him ad-hoc promotion
kesping in view the foflowing 5 - '

a)  Whether the promation of the officer will be against public interast;

b} Whether the charges are grave anough 10 warrant continued denial of promotion;

< Whetgar ?119:’9 eiasly thhk? uh?od of the case coming 10 a conclusion in the near flgtwurr divectly

d) Whather the ainaisatbnofpmadings,depmmorhamund . is not diractly or
indiractly atiributable 1o the Government servant concamed; and

@) Whether thers is any likelihood of misuse of official position which the Government sarvant may

occupy after ad-hoc promotion, which may adversely affect the conduct of the depantmantal
case/crininal prosecution,

The appointing authority should also consult the Central Bureau of Invastigation and take their views inlo

ccohgrg where the depantmental procsedings or criminal prosecution arose out of the investigations conducted
byt ureau. -

ad-hoc basis. Whare the Government servam is considered for ad-hoc promotion, the Deparimental
Promotion Committee should maks its assessment on the basis of the totality of the individuat's record of
sefvice without taking into account the pending disciplinary caselcriminal prosecution against him.

5.2 After a decision is taken to promete a Govemment Servam on an ad-hoc basis, an ordser of promotion
may be issued making i clear in the order itself that:~

i) the promotion is being made on puraly ad-hoc basis and the ad-hoc promotion wili not confer any right
for regular promotion; and

i) the promotion shall be ~until further ordors”. it should also be indicated in the orders that the
Govemnment reservs the right 1o cancel the ad-hoc promotion and revert at any time the Govarnment
servant to the post from wﬁich he was promoted.

5.3 ¥ the Govemment servant concerned is acquitted in the criminal prosecution on the merits of the case
oris fully exonerated in the departmental praceadings, the ad-hoe promotion already made may ba confirmed
and the promction treated as a regular one from the date of the ad-hoc promotion with all attendant benafits. In
case the Government servant could have normally got his regular promotion from a date prior o the date of his
ad-hoe promotion with reference to his placement in the DPC proceadings kept in the sealed cover(s) and the
actval date of promotion of the perssn ranked immediately junior to him by the same DPC, he would siso be
allowed his due seniority and benelit of notional promotion: as envisaged in para 3 abova.

5.4 1t the Government setvant is not acquitted on merits in the criminal prosecution but puraly on technical
grounds and Government either proposes to lake up the matter to a higher court or to proceed against him
depanmentally or if the Government servant is not axonerated in the depanmental proceedings, the ad-hoc
promotion granted to him should be brought 1o an end.

6. The procedure outlined in the preceding paras should also be followed in considaring the claim for
confirmation of an officer under suspension, ete. A permanent vacancy should be reserved for such an officer
whan his case is placed in sealed cover by the DPC.

8. In so far as the personnae! sarving in the Indian Audit and Accounts Departmant are concemead, these
instiuclions hava been issued aler consulation with the Comptroller and Auditor General of India,

9. Hindi version will follow, m [
"
(M.;]. BALI)
DIRECTOR

To
All Ministries and Departments of the Government of India with usual number of spare copies.
No. 22011/4/31-Esti{A) Dated the {4th Sept., 1992,
Copy forwarded for information to:-
1. Central Vigitance Commission, New Delhi. 2. Central Bureaw cf Investigation, New Delhi,

3. Union Pubiic Service Commission, New Delhi 4. Comptroller and Auditor General, New Delhi.

. President's Secretariat?Vice-Prasident's Secratariat/l ok Sabha Sacretariat/Rajya Sabha Secrstariat
and Prime Minislar's Ofice.

8. Chisl Sacrataries of All States and Union Territories.

7. Al Officers and Administrative Sections in the Ministry of Parsonnel, Pubilic Griavances and Pensions and

Ministry of Home Alfairs, 8 \4}/‘-'
{(M.5. BALL
DIRECTOR

https://lwww.staffnews.in




	Page 1
	Page 2

