F. No. 1/3/2022-Res.Cell
Government of India
Directorate General

Central Public Works Department

Nirman Bhawan, New Delhi.
Dated : 2£™ July, 2022.
Office Memorandum

Subject:- Speaking Order dated 20.04.2022 issued by Hon'ble Court
of Chief Commissioner of Persons with Disabilities (CCPD) in a Case
No. 12898/1011/2021 in the matter of Sh. Mohak Kumar Vs. SSC -
reg.

The undersigned is directed to circulate herewith a letter No.
002/2019/Misc-Corr/Nom/ SSC(WR)/353 dated 20.07.2022 (copy
enclosed), along with its enclosure, received from Staff Selection
Commission (WR) on the above mentioned subject, for perusal and needful
adherence to the extant guidelines mentioned in the ibid Speaking Order
for earmarking the vacancies for 'Intellectual Disability'.

Encls : As above (01 nos). ;
Aahargan KanmaMa,,

(Nilahjan Karmakar)
Deputy Director (Admin-VI)

TO;
1. CE-WCcTLQA - PRCH/PRK/PRC/PRM || Through CPWD Website.

2. SO EC-I(A)/EC-I(B)/EC-III/EC-IV(SC)/EC-IV(MC)/EC-VI/EC-IX/
EC-X.
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‘Email SHAILENDRA SHARMA

Fwd: Speaking Order dated 20.04.2022 issued by C/o Chief Commissioner for
Persons with Disabilities (CCPD) in a case no. 12898/1011/2021 in the matter of
Sh. Mohak Kumar vs SSC - reg.

From : SHAILENDRA SHARMA <cpwd_dgw@nic.in> Wed, Jul 20, 2022 04:56 PM

Subject : Fwd: Speaking Order dated 20.04.2022 issued by »#1 attachment
C/o Chief Commissioner for Persons with Disabilities
(CCPD) in a case no. 12898/1011/2021 in the
matter of Sh. Mohak Kumar vs SSC - reg.

To : Bharat Bhushan Makkar <sdghg.cpwd@nic.in>,

Vikas Rana <delddghg.cpwd@nic.in> i %2 6)%
o) \#W
.| ' TA
Office of Director General DMUJ . | ~i_-;;-il- )
Central Public Works Department <4 D D6
Nirman Bhawan, New Delhi- 110011 }ﬂ/ D__.-,{I, N N
Tel.: 23062556 / 23061317 (37%,. #ed Ml - |
Fax : 23061884 / yg fo i .
P o
L Dy Q- wad l;o(wﬁms @M!Hﬁu

From: sscnomwr@gmail.com

To: "PDA RLY CR" <pdarlyCR@cag.gov.in>, "BANGALORE RO FOD" <ro.bng-
fod@nic.in>, ccapunezone@gmail.com, dikshaaugustchauhan@gmail.com, "fodro 2%
ahm" <fodro.ahm@gmail.com>, "Parag Tadlimbekar, SgMG & HOO" <ho- .;}gm““"
office@ibm.gov.in>, "ADM PCDANAVY" <admpcdanavy. dad@gov n>, "PCDA (AF) efe™®:
DEHRADUN PERS-I/PERS-II" <pcdaanpers.dad@hub.nic.in>, "pcdanavy"
<pcdanavy@nic.in>, "General query PCDA (O) Pune" <generalquery-
pcdaopune@nic.in>, "Jaint Registrar, CAT, Mumbai" <cat-mum@nic.in>,

hohg@ansi.gov.in, "ho cr" <ho.cr@gsi.gov.in>, "hoo cr" <hoo.cr@gsi.gov.in>, "ACB
Nagpur Bhopal Zone" <hobacnpr@cbi.gov.in>, "Naveen Kumar"
<ddrectt031.dgaga@gov.in>, "fodro mmb" <fodro.mmb@gmail.com>, "fod robangalore"
<fod.robangalore@gmail.com>, fodahmedabad@rediffmail.com, "pune dcit hq admin"
<pune.dcit.hg.admin@incometax.gov.in>, admsscwr@gmail.com, "DFP Pune"
<ro.pune.dfp@nic.in>, "Regional Office Mumbai NSO FOD" <ro.mmb-fod@nic.in>,

"SMP DST" <smp-dst@nic.in>, "SQAE(ME) Bhandara" <sqaemebhandara-

dgga@nic.in>, "CAO ADMIN" <cao@cwprs.gov.in>, "Zeite shumngir koireng" <cao-
mprevr-mod@gov.in>, "nagpur pccit" <nagpur.pccit@incometax.gov.in>,
esttbhonagpur@gmail.com, "ahmedabad dcit hq pers"
<ahmedabad.dcit.hg.pers@incometax.gov.in>, "ahmedabad dcit hq pers"
<ahmedabad.dcit.hg.pers@incomtax.gov.in>, "Sonia Sharma" <aqcs.mum-

dadf@nic.in>, jtcgcacoord@gmail.com, "dcit hq personnel mumbai"
<dcit.hg.personnel.mumbai@gmail.com>, "Personnel" <personnel@nic.in>, "NABANIT
Roy" <po-mum1-cgit@gov.in>, "Shri Tej Bahadur" <po-mum2-cgit@gov.in>, "Director

DCD Nagpur" <director-dcd@gov.in>, "director docd" <director_docd@rediffmail.com>,
"Prakash Ekka" <prakashekka@nic.in>, "cgc surat" <cgc_surat@rediffmail.com>,
cestat08@gmail.com, ssohg-slusi@gov.in, "RAJNI TANEJA" <c¢sso-slusi@nic.in>,
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"seplanning" <seplanning-cwc@nic.in>, "SHAILENDRA SHARMA"
<cpwd_dgw@nic.in>, "DAW MUM" <daw.mum@nic.in>, "WR HQ"
<pda@wr.railnet.gov.in>, "PDA, W Railway" <pdarlywr@cag.gov.in>, "zsi kolkata"
<zsi.kolkata@gmail.com>, "ceti mum" <ceti. num@mha.gov.in>, "rajesh ngma"
<rajesh.ngma@gmail.com>, "jyoti ngma" <jyoti.ngma@gmail.com>, "Estt Cat" <estt-
cat@nic.in>, esttexnsk@gmail.com, secoordwr@gmail.com, "Central Admin. Section
ITAT, Mumbai" <admin.ho@itat.nic.in>, "Administrator National Defence Academy"
<admin.nda@nic.in>, nthwr@mtnl.net.in, "National Fire Service College, MHA"
<nfscnagpur-mha@nic.in>, "DineshJha OfficeSupdt" <osadmn-ctb@gov.in>, "L Lingan"
<cfslpune-dfss@gov.in>, "imdhqg e2" <imdhg.e2@gmail.com>, "NAD FM"
<mail.nadfm@nic.in>

Sent: Wednesday, July 20, 2022 4:04:23 PM

Subject: Speaking Order dated 20.04.2022 issued by C/o Chief Commissioner for
Persons with Disabilities (CCPD) in a case no. 12898/1011/2021 in the matter of Sh.
Mohak Kumar vs SSC - reg.

Kind Attention Please regarding MTS
Requisition.
l_f{_egards

Section Officer (Nomination)
Staff Selection Commission (WR), Mumbai

- Speaking Order dated 20.04.2022 CCPD.pdf

1 MB
From : sscnomwr@gmail.com Wed, Jul 20, 2022 04:18 PM
Subject : Speaking Order dated 20.04.2022 issued by C/o 21 attachment

Chief Commissioner for Persons with Disabilities
(CCPD) in a case no. 12898/1011/2021 in the
matter of Sh. Mohak Kumar vs SSC — reg.

To : PDA RLY CR <pdarlyCR@cag.gov.in>, BANGALORE
RO FOD <ro.bng-fod@nic.in>,
ccapunezone@gmail.com,
dikshaaugustchauhan@gmail.com, fodro ahm
<fodro.ahm@gmail.com>, Parag Tadlimbekar,
SgMG & HOO <ho-office@ibm.gov.in>, ADM
PCDANAVY <admpcdanavy.dad@gov.in>, PCDA
(AF) DEHRADUN PERS-I/PERS-II
<pcdaanpers.dad@hub.nic.in>, pcdanavy
<pcdanavy@nic.in>, General query PCDA (O) Pune
<generalquery-pcdaopune@nic.in>, Joint
Registrar,CAT,Mumbai <cat-mum@nic.in>,
hohq@ansi.gov.in, ho cr <ho.cr@gsi.gov.in>, hoo cr
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<hoo.cr@gsi.gov.in>, ACB Nagpur Bhopal Zone
<hobacnpr@cbi.gov.in>, Naveen Kumar
<ddrectt031.dgaqa@gov.in>, fodro mmb
<fodro.mmb@gmail.com>, fod robangalore
<fod.robangalore@gmail.com>,
fodahmedabad@rediffmail.com, pune dcit hg admin
<pune.dcit.hq.admin@incometax.gov.in>,
admsscwr@gmail.com, DFP Pune
<ro.pune.dfp@nic.in>, Regional Office Mumbai NSO
FOD <ro.mmb-fod@nic.in>, SMP DST <smp-
dst@nic.in>, SQAE(ME) Bhandara
<sqaemebhandara—dgqa@nic.in>, CAO ADMIN
<cao@cwprs.gov.in>, Zeite shumngir koireng <cao-
mprevr-mod@gov.in>, nagpur pecit
<nagpur.pccit@incometax.gov.in>,
esttbhonagpur@gmail.com, ahmedabad dcit hq pers
<ahmedabad.dcit.hq.pers@incometax.gov.in>,
ahmedabad dcit hq pers
<ahmedabad.dcit.hq.pers@incomtax.gov.in>, Sonia
Sharma <aqcs.mum-dadf@nic.in>,
jtcgcacoord@gmail.com, dcit hqg personnel mumbai
<dcit.hq.personnel.rnumbai@gmail.com>,
Personnel <personnel@nic.in>, NABANIT Roy <po-
mum1-cgit@gov.in>, Shri Tej Bahadur <po-mum2-
cgit@gov.in>, Director DCD Nagpur <director-
dcd@gov.in>, director docd
<director_docd@rediffmaif.com>, Prakash Ekka
<prakashekka@nic.in>, cgc surat
<CgC_surat@rediffmail.com>, Cestat08@gmail.com,
ssohg-slusi@gov.in, RAINI TANEJA <csso-
slusi@nic.in>, seplanning <seplanning-
cwc@nic.in>, SHAILENDRA SHARMA
<cpwd_dgw@nic.in>, DAW MUM
<daw.mum@nic.in>, WR HQ
<pda@wr,raifnet.gov.in>, PDA, W Railway
<pdarlywr@cag.gov.in>, zsi kolkata
<zsi.kolkata@gmail.com>, ceti mum
<ceti.mum@mha.gov.in>, rajesh ngma
<rajesh.ngma@gmai!.com>, jyoti ngma
<Jyoti.ngma@gmail.com>, Estt Cat <estt-
cat@nic.in>, esttexnsk@gmail.com,
secoordwr@gmail.com, Central Admin. Section ITAT,
Mumbai <admin.ho@itat.nic.in>, Administrator
National Defence Academy <admin.nda@nic.in>,
nthwr@mtnl.net.in, National Eire Service College,
MHA <nfscnagpur-mha@nic.in>, DineshJha
OfficeSupdt <o0sadmn-ctb@gov.in>, L Lingan
<cfslpune-dfss@gov.in>, imdhg e2
<imdhg.e2@gmail.com>, NAD FM
<mail.nadfm@nic.in>
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Kind Attention Please regarding MTS
Requisition.

Regards
Section Officer (Nomination)
Staff Selection Commission (WR), Mumbai

- Speaking Order dated 20.04.2022 CCPD.pdf
1 MB
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F. No.: 002 2019/Misc-Corr Nom/SSC(WR) 33

Dated: 20/07/2022

Government of India
wHard T gy

F1fife e g oty Surs e
ufdsT =, aftez ot ot ¥t afeen
mefd &d 3, w=f - 40y 020
Phone No.: 022-22015117 18

Staff Selection Commission (WR)

Ministry of Personnel, Public Lrievances & Pensions.
Pratishtha Bhavan, Old C.GG.O Building,
Maharshi Karve Road, Mumbai - 400 0240

E-Mail ID Aenomwria gmail.com ; rdsscwra gmail.com

[.l‘.
Al the User Depuiirients
Maharashtra/Gujay ar Goa/Daman & DiwDadra & Nagar Havelj

Sub:  Speaking Order tated 20.04.2022 issued by C/o Chief commissioner of Persons with
Disabilities (CCP1)) in a Case No, 12898/1011/2021 in the matter of Sh. Mohak Kumar
vs S5C - reg.

i copy ol Speaking dated 20.04.2022 issuec (
Disabilities (CCPD) in 2 Case No. 12898/1011/2021 in the
—
11 -:C.'; "
MTS

RL':‘-HJ."'.:J_I Director

Staff Selection ( ommission (W
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RT3 Agad Qe
COURT OF CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES (DIVYANGJAN,)
fezrma fan7™T / Department of Empowerment of Persons with Disabilities (Divyangjan)
A =arg v > Rrafar §Araa / Ministry of Social Justice and Empowerment
HRd 9vaR / Govemment of India

Case No. 12898/1011/2021

Complainant:
Shri Mohak Kumar,
R/o 173, Nelru Apartments,
Kalkaju, New Delhi-110019
Email: ju-tic formohakiaigmail.com
Respondent:
Staff Selection Commission,
[Through. (he Chairman]
Block No.12. CGO Complex, Lodhi Road.
New Delhi - 110003
Email: ¢hirnansseaemail.com

Affected Person:  The complainant, a person with 50% Intellectual Disability

1. Gist of Complaint:

11 The compluinant filed a complaint dated 27.09.2021 regarding nol
considering the «andidates with Intellectual Disabilities for the post of Multi
Tasking posts by StafT Selection Commission in spite of the post is identified in
the latest Government Notification dated 04.01.2021.

1.2 The complamant furnished a copy of the Notice for Recruitment of Multi
Tasking (Non-Tecanical) Staff Examination 2020 advertised by SSC and
submitted that i the Advertisement was published after 04.01.2021, there is a

\) clear discrimination of the rights of Intellectual Disabled people and the same
should be amended

2. Submissions made by the Respondent:

2.1 The Respordent in their reply dated 02.11.2021 inter-alia submitted that
SSC is a recruiting agency which conducts examinations for recruitment of
various Group “3" and Group *C” posts for filling up the vacancies reported by
the indenting M nistries/Departments/Organizations, Pertinently, the total
vacancics arisine in an indenting unit and reckoning vacancy for a particular
reserved category including reservation for Divyangjan through the system of
maintenance of roster are the exclusive domain respective indenting

(Page 101 5)

sd sford, waNTETHd) Hael, wic . 9 2, HeeR—10, FRHL ¢ freedl—110019) TOITW: 01120892364, 20892275
5* Floor, NISD Building, Plot No.G-2, Sector-10, Dwarka, New Delhi-110075; Tel.: 011-20892364, 20892275
E-mail: ccpd@nic.in ; Website: www.ccdisabllities.nic.in
(qar wfa= 3 gEmaR & g owrE wida /da geur sar )
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inistries/ Departiments Organisation [ herealter, thev report the vacuncl

L9 |

(Horizomtal and Vertical) to the SSC 1o be filled up by direct recruitmer lhe

$SC does not have any role in the recognition of a particular post suitd e to

yrofile of particular User Departinent
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dated 04.01.2021 155u¢
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SSC to ¢o through all the requisitions sent by cach «

ther all the laws/rules and regulations prevailing at that e have

been followed. SSC cannot escape from tus merely crin

. It beeomes their duty to cross check and verify from the legal experts n the

isability sector before publishing such advertisements on the public domain

How cun SSC say that the post of Multi tasking (Non technical) Stafi

ot identified as a permissible disability? It is illogical and u
feasible to implement night now. Had they followed all the rlier

victims ltke complainant would pot have existed? The advertisement had come
after 04.01.2021. The detail of Multi Tasking stafl’ (Non-Technical) i
for Intcllectual Disability in the notification dated 04.01.202 (English version)
1S as under
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4. Observation/ Recommendations:

4.1 A number ! complainants approach this court feeling aggrieved by
violation of list ot identified posts for the Divyangjan issued by Ministry of
Sucial Justice & | nipowerment. This court is compelled to delineate certain
points with respect 1o the list.

42 Genesis of this list lies in Section 33 of Rights of Persons with
Disabilities Act 2016, This section mandates the appropriate government to
constitute an Exp.ri Committee for the identification of posts suitable for
persons with benchi ark disabilities. Objective of this provision is to get a list
which can guide gorermment establishments in issues related to suitability of
posts for various cuteyories of divyangjan.

4.3 MOSJ&E vide notification dated 4.01.2021 issued a list in which various
post are identificd s.uitable for various categories of divyangjan. Complaints
which this court receives relating to violation of this list can be divided into two
major heads  (a) direct violation of the list; and (b) violation because of
misinterpretation.

(a)  Direct Violation of the List:

These 1ypes of grievances are filed when the government
establishment does not even refer to the list before issuing vacancy
notification/advertisement. Sometimes, this results into a situation
where  certain  categories of divyangjan are barred from
participating in  recruitment process even though the post
advertised is identified suitable for them. For instance il an
establishment is advertising the post of *Chief Accounts Officer’
and 1< b uring divyangjan with ‘Low Vision® then it is violation of
the MoSJE list because the post. of Chief Accounts Officer is
identitied suitable for divyangjan with ‘Low Vision’.

(b)  Violation Because of Misinterpretation:

Misinierpretation happens when any post does not find mention in
the list [t happens that the list does not contain any post with exact
same nomenclature as it exists in the establishment. To resolve this
issue careful reading of the list and the notification attached with
list is wirranted.
44 Ifany post is not mentioned in the list it does not mean that L such post has
been identified as “noi-suitable for all categories of divyangjan. Note 2 of the
notification dated (44 1 1.2021 lays down the same. Note 2 enunciate that the list

O/o CCPD - Case No.12858/101 172 11 ( Page 3 of 5)
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is not exhaustive, it is merely indicative. 11 any post is not mentioned in the list it

Government Departments/Ministri

docs not mean th
may add to this list. It means that framers of this list intended to make this list s

a ‘'muinimum benchmark', All government establish

l g¢ iments are bound by y 1181
What it means is that the govemment establi nts are bound to not exclude
any post has been identified in the hst. Governm

i "
estabhishments arc a

so bound to not exclude ar egory of divvangjan which

been identificd suitable vis-a-vis any particular post. However. government

iy UCC
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4.5 There is another rule which is the guiding force in such a situation when a
post is nol mentioned in the list. Note 3 of the notification lays down tl
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PRESENT CASF

4.10 The Compliinant submitted that the Respondent issued notification of
"Multi Tasking Stuf1”. He further submits that the Respondent establishment
failed to reserve the v acancies for divyangjan with *Intellectual Disabilities’.

4.1 Respondent submitted that it is a recruiting agency which conducts
examinations for recruitment to fill up vacancies reported by indenting
Ministries/Departnients. 1t is exclusive domain of the indenting organizations to
determine vacancics and suitability of posts. Respondent does not have any role
in the recognition of the particular post.

4.12  Complainan: ~ubmitted the rejoinder and apprised this Court that the post
of MTS is idenufiel suitable for divyangjan with Intellectual Disability in
MoSJ&E list dated 04.01.2021.

4.13 This Court airer perusing the documents available on record and the
MoSJ&E list daied 04.01.2021 concludes that excluding divyangjan with
“Intellectual Disability” is an act of discrimination with divyangjan. Post of MTS
is identified suitable for divyangjan with ‘Intellectual Disability’. Hence the
present Complaint i5 direct violation of the MoSJ&E list dated 04.01.2021.

4.14  This Court recommends that the Respondent shall send a copy of this
Order o all the inderting establishments which shall carmark the vacancies for
divyangjan with “Inie!lectual Disability’ and shall re-notify the advertisement.

j_{o NS 8:;.\(0.;0](/ e

(Upma Srivastava)
Commissioner
for Persons with Disabilities

415 Accordingly tle case is disposed off.

Dated: 20.04.2022

O/o CCPD — Case Mo, L2898/ 101 /2022 i Page S of §)
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