To

1(21}/2022/D({Pay/Services)
Government of india
Ministry of Defence

Department of Military Affairs

D{Pay/Services)

, -
New Delhi, dated (N December, 2022

The Chief of the Army Staff
The Chief of the Naval Staff
. The Chief of the Air Staff

[

Subject: Payment of Ex-gratia in case of death of Agniveers enrolled
under the Agnipath Scheme, 2022.

i am directed to refer to Ministry of Defence letter no. DMA/S
(N&DS)2021/Agnipath-01 dated 15.06.2022 on the above subject and to siate
that in pursuance of the Government's decision to implement the Agnipath
Schaeme, 2022, the death of an Agniveer has been categorized and
accordingly Ex-gratia will be granted to the Next of Kin of the Agniveer. The
details of categorization of death and payment on death are as follows:

No.

Category

| including
| engagement period.

Circumstances

Entitiement of Agniveers

‘Death due to causes which are

accepted as attributable to or
aggravated by military service
or due to accidents/ mishaps in
the performance of duties
training during the

During the engagement periad,
death due to acts of viclence/
attack by terrorists, anii-social
elements, enemy, during

,_ border

| skirmishes/war/peacekeeping
| operations/ aid {o civil power,

etc’ and during operationa
preparation and training for war
including  battle  inoculation
training/ exercises; and
accidenial deaths due {0
natural calamities/ operations

| specially notified by the Gowt,

efc.

(i) One-time ex-gratia Rs 44

lakhs from Public Fund.

(i) Full pay for unserved
period upto four years (with
effect from date of death)
including Seva Nidhi component.

|
|

2 The provision of grant of ex-gratia takes into account the hardships and
risks involved in certain assignments, the intensity and magnitude of the
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iragedy and deprivation that families of government servants e xpericrce on
the demise of the breadwinner in different circumstances, the oxpec-ation of
the employer from the employees to function in extreme circunistances, etc.
The compensation is intended to provide security to employzes who are
required to function under trying circumstances and are exposed to different
kinds of risks in the performance of their duties.

3. The Powers to Sanction ex-gratia payment under this order is with
AG/CoP/AoP in case of Army, Navy and Air Force respectively, in consultation
with PIFA (Principle Integrated Financial Advisor). Thereafter payment will be
released fo NoK by CPAO (New Delthi), NPO and AFCAO in respect of Army,
Navy and indian Air Force, Agniveers. Further, in case of any cisagraement,
regarding grant of Ex-gratia to Nok of Agniveer, the matter will be decided by
Department of Mifitary Affairs, not below the rank of Additional Secretary

4, The conditions and guidelines to be observed for grant of ex-gratia in
terms of these orders are indicated in the Annexure-|.

5. The definition of the Bonafide official duty is annexed at Annexu-e-2.
6. This issues with the concurrence of Finance Division of this Min:stry

vide their 1.D. No 372/2022-AG/PD of R.F. 2(8)/2022-AG/PD dated
02.12.2022.

Yours faitafully.

(T Johnson)
Gp Capt
irector (Pay/Services)

\

Encl: As above

Copy to: As per distribution list.
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CGLOA. New Delh
Defence Finance {(AG/PA)

PCDA (HQ), New Delhi

PCDA (O}, Pune

PCDA {Northern Command}, Jammu
PCDA (Eastern Command}, Eastern
PCDA {Central Command), Lucknow
PCDA (Western Command), Chandigarh
PCDA (Southern Command), Pune

CDA (AF), West Block V, R K Puram
Dy CDA (AF), Subroto Park, New Delhi
AFCAQ, Subrote Park, New Delhi
CDA (Army), Meerut Cantt.

CDA, Jabalpur

CDA, Secundarabad

CDA, Guwahati

Reference Folder
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Defence Finance (AG/PD)

PCDA (P), Allahabad
PCDA (Navy) Mumbai

CDA, Patna
CDA, Bangalore
CDA, Chennai



ANNEXURE-1

ALNERE TO | ETTER NG, 1(21)2022/0 PAY/SERVICES DATED

ok AR

Conditions governing the payment of ex-gratia and uidelines to be
observed:

The main condition to be satisfied for the payment of the ex-gratia in the
specified circumstances is that the death of the Agniveer concerned should have
occurred in the actual performance of Bonafide official duties. In other words, a
causal connection should be established between the occurrence of death and
government service.

2 Powers having been delegated to the AGICOPIACP in case of Army, Navy
and Air Force, respectively, 10 sanction ex gratia payments under these orders, it
shal be hew responsibility as well as that of the Principal integrated Financial
Advisers (PiFAs) 10 satisfy themselves that the death of an Agniveer 10 he
compensated Dy the payment of the ex gratia fo the family in fact occurred in the
aciual performance of Bonafide official duties and 1o establish its causal
connection and nexus with government service. This could be done on the basis
of medical and other documents relating to the case.

3 Even if an Agniveer had died in such circumstances that a medical report
coula niot be secured. the Nexus and causal connection with government service
wou'd need to be adequately established in determining the eniittement to the ex
gratia Wnpsum payrment. 1n deciding this issue, all evidence (both direct and
circumslantial) shall be taken into account and the henefit of reasonable doubt
shouid he jiven 1o ihe claimant. The benefit of reasonable doubt will be
extended more liberalty in field service cases.

4 In cases of accidents 10 commercial aircraft resultiing in the death of
passengers, compensation is payabie to the next of kin by the national or private
arlire concerned in terms of international conventions. The ex-gratia in terms of
these orders will, therefore, notbe admissible in addition in the event of death due
to accidents while iravelling on duty by commercial aircraft and shall be restricted
only to those Cases where death occurs in an accident while travelling on duty by
service arciaft. The payment of ex gratia in these cases will be without prejudice
tc the bond required 10 he executed by the Agniveer, if any, indemnifying the
Government against any claims on account of death while travelling by service
arcraft.

5 Railways also pay compensation 10 the next of kin of passengers killed in
train accidenis. Therefore. the ex gratia compensation admissible in terms of
para 1 (a) & {b) of these orders shall be reduced by the compensation, if any,
received by he next of kin of an Agniveer killed in train accidents while travelling
a1 duty,




Cotipensaton under para 1 (2% & (b) of these orders will be
an Agrivesr kiled while employed i aid of the civii administration
I Giling agitations, protest demonstrations. ricts. efc., regardless of whether
SAZ Ggiainns. demunstiziions. ete.. are resoried to by members of the oublic,
codtesd parties, a2l or Dy other public servanis, mcluding police personnel In

addiccn. 0the coniext of a perceptible increase in violence-related ncidents
Ul ine y2ars. An Agniveer on duty could hecome unwitting victims of bomb
B-as:s 0 oublic places or vehicles, indiscriminate shooting incidents in public. etc,
citen rasorled to by terrerists, anti-social elements, etc. The compensaiion under
pars o) o (b)) of these orders will also, therefore. be admissible in cases of
Gz2aih 1 such incidents, provided the Agniveer concerned were actually on duty
a’ the eievant time.

7 Families of Agniveer killed after being kidnapped by militants. terrorists,
exiremisls, eic because of their official position or with a view to spreading terror
will 2lso e entitled to the tompensation under these orders.

8 Cases of death resulting from acts of violence or assault by terrorists,
anti-sccial elements, eic, against an Agniveer with the intention of deterring or
preventing him from performing his duties; or because of any act done or
a'tempied to be done by such Agniveer in the lawful discharge of his duties. or
Lacawse of his official position will also be covered under para 1 (a) & (b).

G Fy case of any doubt in regard to the applicability of the ex gratia
compensation scheme. such cases will be referred to the Department of Military
Affars (LiA) and these matiers be decided by DMA, not below the rank of
Add isnal Secretary.

10. Ex-g:atia shall pe admissible in addition io other benefits like non-
contributory insurance and Seva Nidhi

11. I delermining the admissibllity of the ex-gratia payable from Central
Governmen! funds, ex-gratia payments, if any, made to families of the deceased
Agnwveer from Slate funds by the State Government concerned shall not be
teken intc account and shall be excluded.

i2. h cestain cases, relief is also provided to families of deceased Agniveers
fron~ sundry Government sources, such as the Prime Minister's Relief Fund,
Chiel Misisler's Relief Fund ete. In such cases, it should be ensured that the
aggregaie of the relief/ ex-gratia paid from different sources does not exceed Rs.
55 Lakhs in each individuai case.

13 ¢ view of the fact that the ex gratia in terms of these orders is payable
tc the famiiies of the deceased Agniveer defauit or contributory negligence, if
any, on the part of the Agniveer concerned shall not be taken into account in
sanclicning the compensation.

T4 MNhere any doukt arises as to the interpretation of the provisions of these
cders. it shall be referred to the Department of Military Affairs {DMA) and these
matlers be decided by OMA. not below the rank of Additional Secretary.

L
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von under para 1 (2l & (b) of these orders will be
I OLoan Agnivesi killed while employed in aid of the civii adiministraton
I Ghacling agitatons, protest demonstrations. riots, etc.. regardless of whather
SAZE agiaioss, demonstiations ete. are resoried to by members of the nublic,
poitactpares, oo or by other public servanis. ncluding police personnsl. In
adaica. n the coniext of a3 perceptible increase in violence-related incidents
C/ar ing years. An Agniveer on duty could become unwitting victims of bomb
Bass i public places or vehicles, indiscriminate sfiooting incidents in public, etc.
citen resortad to by terrorists, anti-social elements, etc. The compensation under
para ¢ s} oo (b)) of those orders will also, therefore. be admissibie in cases of
G2ath n suck incidents, provided the Agniveer concerned were actually on duty
a’ the eievant time.

/ Families of Agniveer kilied after being kidnapped by militants. terrorists.
exiremisls, eic because of their official position or with a view to spreading terror
will zlzo ke entitled to the compensation under these orders.

3 Cases of death resulting from acts of viclence or assault by terrorists,
anti-social eiements, eic. against an Agniveer with the intention of deterring or
preventing him from performing his duties; or because of any act done or
atempled to be done by such Agniveer in the lawful discharge of his duties’ or
Lecasse of his official position will also be covered under para 1 (a) & (b).

& I case of any doubt in regard to the applicability of the ex gratia
compensation scheme, such cases will be referred to the Department of Mditary
Affars (LilA) and these matiers be decided by DMA, not below the rank of
Add isnal Secretary.

10. cx-g:atia shall pe admissible in addition to other benefits like non-
contrizutory insurance and Seva Nidhi

11. In delermining the admissibllity of the ex-gratia payable from Central
Government funds, ex-gratia payments, if any, made to families of the deceased
Agnveer from State funds by the State Government concerned shall not be
teken intc account and shall be excluded.

12 h certain cases, relief is also provided to families of deceased Agniveers
fron~ sundry Government sources, such as the Prime Minister's Relief Fund,
Chiel Minisler's Relief Fund etc. In such cases, it should be ensured that the
aggregate of the relief/ ex-gratia paid from different sources does not exceed Rs.
55 Lakhs in each individual case.

13 m view of the fact that the ex gratia in terms of these orders is payable
tc the familes of the deceased Agniveer defauit or contributory negligence, if
any. on the part of the Agniveer concerned shall not be taken into account in
sanclicning the compensation.

14 MAhere any doubt arises as to the interpretation of the provisions of these
¢rders. i shall be refeired to the Department of Military Affairs (DMA) and these
i atlers be decided by OMA. not below the rank of Additional Secretary.
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ANNEXURE-2

DEFINITION OF BONAFIDE OFFICIAL DUTY IN RESPECT OF CASES
COVERED UNDER LETTER NO. 1{21)2022/D(PAY/SERVICES) DATED

The definition of Bonafide official duties has been clarified for better
interpretation of these orders regarding grant of Ex-gratia to the next of kin of the
Agniveers who die in harness in the performance of their Bonafide official duties:

(a) An Agniveer subject to the disciplinary code of the Armed Forces
shall be treated on ‘Bonafide Official duty’:

a. When performing an official task or a task failure to do which
would constitute an offence, triable under the disciplnary code
applicable 1o him.

b. When moving from one place of duty to another place of duty
irrespective of the mode of journey.

¢.During the period of participation in recreation and other unit/sports
activities organized or approved by service authorities and during the
period of traveling in relation thereto.

Note 1. An Agniveer participating in local/national/
international sports tournaments as member of service
teams or mountaineering expeditions/ gliding organized by
service authorities, with the approval of Service HQs, shall
be deemed to be ‘on Bonafide duty' for the purpose of grant
of ex-gratia.

Note 2: An  Agniveer  participating in  sports
tournaments or in privately organized mountaineering
expeditions of induiging in gliding as a hobby in their
individual capacity, shall not be deemed to be ‘on Bonafide
duty' for the purpose of grant of ex-gratia fump  sum
compensation, even though prior permission of the
competent service authorities may have been obtained by
them.

Note 3. An Injuries sustained by Agniveer in
impromptu games and sports which are organized by or with
the approval of the local service authority and death or
disability arising from such injuries, will be regarded as
having occurred ‘on Bonafide duty’ for the purpose of grant
of ex-gratia.

Note 4: An Agniveer deputed for training at courses
conducted by the Himalayan Mountaineering [nstitute,
Darieeling and other similar institutes shall be treated at par
with personne! attending other authorized professional
courses or exercise for the Defence Services for the purpose
of grant of ex-gratia on account of death sustained during the

COUrses.




d.

When proceeding on leave/ valid out pass from his duty

station to his leave station or returning to duty from his leave station
on leave/ valid out pass.

e

Note 1: An Agniveer while travelling between his place
of duty to leave station and vice-versa is 10 be treaied on
duty irrespective of whether he has availed railway war-ant/
concession vouchers/ cash TA etc or not for the journey.
This would also include journey performed from leave station
to duty station in case the individual returns early.

Note 2: The occurrence of death should have taken
place in reaching the leave station from duty station or vice
versa using the commonly available/ adopted rouie and
mode of transport.

When travelling by a reasonable route from one’s official

residence to and back from the appointed place of duty, irrespechive
of the mode of conveyance (whether private or providec by the
Government).

f.

Death which occurs when an individuat is not strictly ‘on duty’

e.g. on leave, including cases of death as a resuit of attack by or
action against extremists or anti-social elements may a'so be
considered attributable to service, provided that it involved risk which
was due to his belonging to the Armed Forces and that the same
was not a risk faced by a civilian. Death due to personal enmity s not
admissible.
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