
OM NO, 11312/6/94-Estt,(A) :  
Gover 11.1%. nt of Ind' A 

Ministry of Personnel, Public 
Grievances and Pensions 

(Department o Personnel & Training) 
• • • • 

New Delhi, dated the29March,94., 
O ICE tql0kIANpUM  

Ic(bisots Jurisdiction. of the CAT in the matter of 
disciplinary action against Government 
servants.' • 

The Undersigned is directed to raff•r to this Department 
OM No. 1-0343/1/90-Estt.(A) dated 28th FebrUAry, 1990 on the 
above subject in which the ruling of the /Supreme Court 
in Parma Nandat s case (1989(2) SLR 410) was circulated 
for information of the MiniatrieS/Departments. In a, recent 
Judgement in the, case iixf S.tate••:Bank. of Oats 110;,, ,saintie rar 
Kisti:Pre Endow, (1994(1); -MR •516)'the.'Suipreme 061.4'0 
reiterated the said. ruling thatl.a.11ighi ,Court 

$ 110 power to subs:tit-it e its own.,diCretioit spv-. that 
tho authcixity. 

' 

• 
2. • 	In this.Judgement the Supreme, Court has.Obierved4s' 
unders. 

On the cIttest ion' Of 'punishments '.learned counsel ref: .P,i'le •;" ::• • .. 

respondent submitted that the pnnishmen; ::, 	, ci; X:v ,,, ',.•.; !.: 
. excessive and that •lesser panxidhineTit wail i: ide 	•••'.„ 
ends of Justice._ It may be noticed ':.that the 	1..'en. - .

•of app.ropriate , punishment is Within the'dl.settit, 	1‘•'‘:, ,.:' 
and tudgement of the discipline.0 autherittr••.. It c  

	

, 	. 
may be open. to the appellate at4thoritte:"5.0terf', 
with it but not td, the High 'Court . or 'to th 	,,'' ., 	.1•L, ,,• 
Administrative Tribunal for the reason that: the : : 
jurisdiction of the TribUnal 
powers of the High Court Under Article 22 • Pi 

is. similat„ti ,1110:•• 
•).;.,* power under iirtiele 226 is one of • judicia (■ .,•-,,,,. 

It "is' not an appeal from. a decision, lattil a ;  T ss‘  
' of tht, manner in which the dehision'mastili V, 	•, ..., 

other words the power of judicial review' e  
"to ensure that the individual 'receives` Viler; 
treatment and not to ensure that the alitad,rity,i,:. 	,vi . ,.iit , 

.Ifter according fair t rdatmerrt ,...: .ieat)hee .011, .., e.,,. ' ?. ' ' , , u4 . ■7, ... ‘ 	.,.... , 'V 

matter which it is Lluthorlsect `14I .,'.321e,tii‘,4,e0ipte:.',.i' 4):4"-,:,..,, ,,k 
for itself a conclusion .wrii..cni tig 'Cortetit.3.n; , ' .;. ..t"\'!1!'',. ,,,NY'4 , 

 the • eyeS of the Court, 4  . 
XX 

It would perhaps be appropriate ;to . d ti , 

of India Vs. Tu3.sir am -  Pat4r, '-(4110.24-5  04 
atage that there are Certain obteryaL14 

at first loOk appear tO sue.that :tie 0 
interfere mere the penalty imPo4ea ii,"' 
grossly excessive of out af all praPciEtiP 
offence committed or not warrant*-qtr-to.iii0 



-'2 
circumstances of the case or .the requirements 
of that particular Overnmat service,q It 
mast, noweVer, 

be remember0. that Tulsproilviso 
.01 

Patel dealtiwith cases arising uader  
(a) to Article 311( 2 ) tif the Constitution. 

Tulsiram Patel overruled 
the earlier decision 

o 	
Court in Challappan (AIR 3975 SO 

2
f this 216), While holding that no notice need be 

given before imposing the penalty in a case 
dealt with under 

the said roviso, the Court 
harsh 

held that if a disproportiopnate or  
•
punistnent is imposed by thv*di$ciplinary 
aUthority, it can be correet0 

either by 

the Appellate Court or by Rip Court. These 
rvations are not releviAt to cases '.)f 

obse 	ed after tegaOr inquiry. penalty impos  • 

that the sam 
3. 	

•• Ministries/Departments ate requested to bring thp:-c. 
above ruling of theSupreme Court to the notitc•ofa

il   

concerned e) 	
e isiapropriately referred to. 

in all .  cas 
b
es. where the,  question

p 
 a quantum tir. Petial;t1 . 

 comes up' before the CAT -or -Supreme Cdurt' by rOy
.  of .SLP • • 

or otherwirto. 

(\AN- r14 
(V. NATABALTAN) 

DEPUTY SECRETARY, TO THS GOTT. OF INDIA 

To 
All MiD14 -

tries/Departawnts of the Govt. of India. 

Copy to • 

1. C&AG, New Delhi: 

2. MC, New Delhi. 

3. •Central Vigi lanc e Comraission,.New Delhi 

4.
sabhafm14ya Sabha Secretariat. 

5. 431 Union 'Territory Administrations. . 

All Officers aria 
Sections of Ministry of ,  V..ers00-i: -  

/P.O. &yensions and WiA. 

7. CTDT. , 
8. -Chief Secretaries of all States..  

• 

(Vpirry7 
(V. NATARASAN) 

DEPUTY SECRETARY TD 1ug,Govse4T 

. 	k.: ‘.•• 
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