the authority.

‘. .+ of appropriate ‘panishment is within the dfsenst:
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Goveruznt of Indls '
MinistPy of Personnel, Public
gGrievances and Pensions
(Departuent of Persomnel & Training)

, New Delhi, dated thefglgMarchQQf;,

Subiscts Jurisdiction of the CAT in the matter of
" disciplinary action against Governaent
servants.

The yndersigned 1s directed to rePer to this Department
OM No. 1WH1A/1/90-Estt.(4) dated 28th Fevruary, 1990 on the
above subjeet in which the ruling of the Bupreme Court
in Parma Nanmdats case (1989(2) SLR 410) was eirculated _
for information of the Ministries/Departments. In a regent . .

" Judgement in the, case of 8tate -Bank.of Ihaia Voo Samarendrai i,

Kishdre Bndow. (109a(1). SIR 518 Vghe. fuprena Courb hagi ..
relterated the said. riling ‘that :a-High'Court ord _imn%f

v T

hasno power to sabstitute its own.diberetiol far-that!

2, - In this Judgement the Suprems Court has iobserved 8s:
‘unders. A o e

o the’ question’of yundshment, learned counsel fof the
respordent submitted that the pinishment g‘l&r‘?d\ pd s
14! e Pt
the 1

_excessive and that .lésser puntshment would: i - &hes s
ends of Jjusticd.. It may be notdficed that X

Sgiton i
: : . D?\(‘! S
and Yudgoment of the disciplinaz} authoritye Ib o
may be open to the appellate aiithqri*l;‘{;w: ibteﬂﬁélf‘&,._:« o+
with 1t Wt not %o, the High Court-or bo the .. i fa
Administrative Tritunal for the reason that:tne: .. -,
jurisdiction of the Tribunal ie ‘simil,ai,‘:tg Ehe e a3
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v

rowers of the High Court under Article’ 228. ThS .
power under 4Article 226 is one of “judicldls reVIGM.
It ™s not an appeal from a dedision, bub: @ reid
of the manner in which the decision wesimé oty " T
other words the power of. judiciall reéview 1s’ ;
Mo ensure that the indiyidual receives falr::
greatment dnd not to ensure that the aubhorityy:
After according fair treatment, feathss, of. 2. s
Patter shich 1t is huthorised By law td\desidellict
for itself a conclusion: whichi's ~“¢ori?eé‘ki§£ N
the eyes of the Court,®: . W 3

TR
Ay
¢ [

It wuld perhaPs be appropriste {tQ\t'!ﬂsﬁi_«?i ),
gtagé that there are tertain pbgervatiens

of India Vs, Tulsiram Patpl (AIK:1985{8¢!

at £irst look appesr td Bhy that the: Sd ]
interfere where the penalty impoded 13- fafl
grossly excesdive o#? out ¢of all ﬁrd‘pdgtip_".
offence committed or not warrant¥d-+¥yrthe:
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ecircumstinces of the c=s€ or the requiremaxts
of that particular governmnent gervice, ! It
a1st, howsver, be remeichercd thb Tulsiraa
patel Gealt with cases arising under proviso
(2) to Article 111(2) 6f the Constitutiane
Tulsiran patel overruled the eurlier decision
of tiis Courd in Challappan AIR 1975 8C_
2916),. wWiile nolding bdnat no notice need be
given pefore imposing the asenalty in a case
dealt with under the s>id proviso, the Court
neld tnat if 2 disproportionate or harsh
unishent is jmposed bBY try disciplinary
authority, it can be corrected egither by

the Appeliﬁ ‘ Tae
observations € not relevan to cases of
nenalty jmposed after regular inquiry.

3. Mini'stries/Departments are requestetjl to bring thew -
atove ruling of the: Suprene Court o the notice of all .
concerncd Bb that the same is 1appropri’-1t61'7 referred 10 .- '

in 211 cases. where the question of quantum of . penalby

com@s up before the CAT or -fupreme Court by WY of SLP

or othervisue C _— C T
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(V. NATABAJAN) X .
DEPUTY SECRETARY: TO THE GOVT. OF INDIA
" o | o , e
ml Mt@i’%tries/Departmgnts of the Govbs of IndiZe
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1. C&AG, New Delhi.
. UPSC, New Delhi. |
3, ‘Gentral Vigilance Commission, New pelnts .
4, Lok Sitha/Rajy2 Saph? gecretariste
5. 4ll Union Territory administrations. R
5. All officers apd Sections of Ministry of Eérséﬁi{el\,'f-

$.G. & pensions 3nd MHA. oo R
7. CEOT. . U | .
g. . Gaief Secretaries of a1l States..
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