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Subjea chxpl;nary 4urlsdxctwﬂ of ‘Election -Commission of India over -
Government servepts dcpmedforeiwtmdutm.

mmwudmdeMOmoﬂbethmWn
(C) No.606/1993 ln!he' of Election Coxtmission of India Vs. Usion of .

Indin'& Otheérs was regandis mmdxctmnofﬁlecmnOommisshnof India
‘ovcrdleaomnment servants deputed for election duties under section 28A of
-'s':tl; . jon of the People Act, 1951 end section 13CC of the
n of the People Act, 1950. The Supreme Court by its order dated .
2192000¢iq>osedofdxcwdpctmonmtemsofﬂwmﬂema!bdmthc
Union of India and Election Commission of India.  The said Terms of

Settlememamasunda-

“The disciplinary functions of the Election Commission over officers, '
staﬁ'and pohccdcpmedtopcrﬁnneleﬁwndunesshaﬂcMw—

‘a) Suspaﬂmgmyaﬂicu/ofﬁmvpohcepcrmnmlfoxmwbordwhn :
or dmﬁot)on of duty; _ _ )

. b)  Substituting any officer/offioialipolice pecsomnel by another such
person, and returning the substituted individual to the cadre to which he -
‘belongs, wnhappmprhterepoﬂonbwcondud,

¢) making reoommgm‘latbn to the. oompetan nnhomy, for taking
. disciplinary action, for.any act-of insubordination or dereliction of duty,

while on election duty. - Such recommendation shall-be promptly acted
" upon by the disciplinary:.authority, and  action taken will be

communicated to the Election Conmmission; within a period of 6.
. months from the date of the Election Commission’s recommendation.

“d) . the Government of India will advise the State Governments.

sithat they too shoukd follow the above principles and decisions, since a

lwge l.number of election officials are under their administrative
o .‘oomm ” _

2. The implication of the disposal of the Writ Petition by the Supreme
. Court-in terms of the above settlement is that the Election Commission can

. suspend.:any officer/officialpolice personnel working under the Central

Government or Public Sector Undertaking or an autonomous body fully or



_.Q_-

substanually ﬂnanccd by the Govcrmnent for insubordination or dereliction of
duty and the ‘Election Commission can also direct substituting any
- officer/offi c:al/pohcc personncl “by  another person . besides making
recommeéndations (0 the Cbmpe(ent {\uthonty fof taking disciplinary action for
insubordination:ior. “derefiction of duly ‘while“ehgagied in the preparation of
electoral rolls or election duty. It is also clarified that it is not necessary to
amend the. service rules for, exercise of powers of suspension by the Election
- Commission-in.this ¢ase siitce these powers are derived from the provisions of
section 13CC of the Represeptation.of the People Act, 1930 and section 28A of
the Representation: of . the “Pecple-Act; "{951 since provisions of these’ Acts
would have ovemdmg cﬁ'ect ver the dxscxphnary ;u}es - However, j Jn case
‘there are any. f,onﬁlctmg provxstons in an Acirgovrgmm,g the dxscxplmmry action,

the sarhe are réquired Yo be aménded smtably in accordance with the Terms of
Settlentent. '

3. Al Ministries/Departments are requm 1o bring the above Terms of
Sf;l‘tle(ﬂem fo. Ihe hotice’ ofall ¢ concemed for mfommhoq and. qw?phanoek
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