
• 
No. i1012/7/98-Estt.(A) 
0overnment of India 

Ministry of.Perannnel, Public Grievances and Pensions 
(Department of Pessonnel and Training) 

New Delhi, dated the 	November, 2000 

EfaaatiOL6Mad 

Subject: Disciplinary jnrisd iction of Election Commission of India over 
Government scrvints deputed for eleclion &ties. 

p 	 • 	• 

• ' ' JMadersigoed. is4irecteci to say that one of the issues.in Writ Petition 
(C) No 606/1993'In thefl 	of Election Contrabsion of India Vs. Union of 
Indlaqii biters' Was' L..; . 1",  I jurisdiction of Election Commission of India 

.over*GoVentment servants deputed for election duties under section 28A of 
:ilthp4iiiitientation of the People Act, • 1951 and section 13CC of the 
•ilteprioentation of the Peopk Act, 1950. The Supreme Court by its order dated . 
21.9.2000 disposed of the said petition in terms of the settlement between the 
Union' of India and Election Commission of India. The. said Terms of 
Settlement are as under:- 

'The disciplinary functions of the Election Commission over officers, 
staff incl, police deputed to perk= election duties shall extend to - 

a) Suspending 'any officer/officialtpolice personnel for insubordination • 
or derelictionof duty; 

b) Substituting ficial/police personnel by. another =dr 
person, and returning the substituted. individual to the cadre to which he 
belongs, with appropriate report on his conduct; 

c) making • recommendation to the competent authority, for taking 
disciplinary action, for.any act ofinsubordination or dereliction of duty, 
while on election duty.: =. Such recommendatioUshall. be promptly acted 
upon by the disciplinary authority, and action .  taken will be 
communicated to the Election Commission; • within a Period of 6 
months from the date of the Election Commission's recommendation. 

`11) 	the Government of India will advise the State Governments 
p,tharthey too should follow the above principles and decisions, since a 

large number of election officials are under their administrative 
controLn 

2. • The implication of the disposal of the Writ Petition by the Supreme 
Cowl in terms of the above settlement is that the Election Commission can 
suspend- any officer/official/police personnel working under the Central 
Government or Public Sector Undertaking or an autonomous body fully or 
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it  

subStantially.financed .,by the Govempent for insubordination or .dereliction of 
duty and the . Election Commission can also direct substituting any 
officer/official/police personnel .):sy: another person besides making 
recornmenstatiot*iO.  the CtiMpetenqkutholifyfor taking .  disciplinary  action for 
insubordinat.149,,of dereflean eV* 'While'..'ehgaged in the preparation of 
electoral lolls or election duty. -  It is also clarified that it is not necessary to 
amend the,serviee rules for exercise of powers of suspension by the Election 
COnurtissiorrsih .this'iaSe s`tiice:theie powers are derived from the provisions of 
section 13CC the Represeptation.of the People Act, 1950 and section 28A of 
the Representation:.  olittil. ,reOlklefAcC151. since provisions of these' Acts 
would ..4a.ye ;  overriding effect pier the disciplinary /ales.. ,However,in case 

ithere are ailk :rfoOicting.i. 	iii' lan"::41)Overning'die disciPlinary action, 
the same are,;r4t 	iit4nded..tuitatilyni ilaIiirdatiCe•with the Terms of 
Settlement. 

3. 	All Ministries/Departments are requested to bring the above Terms of 
Settlenirtt:to Oa:notice' of concerned foilnforniatiotfitild.49tpliancelw  
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▪ All Ministries/Departments of the Government of India 

Copy . Cop to...I . ' 

COmPfroller- .&, Anditor General of India, Noir" .  Delhi. 
Union Public Service Commission, New Delhi:  

• 

Central Vigilance Commission,  New Delhi. 
Gentritl ttr alt of In■*tigaiiiin;Ntyi Delhi,  

5."AlgO,nien..TerriiblyAdfig!iiiftiatiOnS. 
6. Lok Sabha/Wilk Sabha Secretariat: 	' 
7. The Chief Secretaries to all the State Governments 

Offiaers:and Sections in the . Ministry ofperianztel 
& Pensions and MHA. 	, 

. All.,Attatihed and Subordinate Offices of Miniitry of 
PersonnakP,ublic GrieVances and Pensions & 
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