Copy of 0.M.N0.39/40/52-Ests., dated the 4th October, 1952 from
- Govt, of Indla Mynistry of Ugme iffairs to All the Ministries
of the Government of India, ete. cte.
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Subject:~ Departmental rocecedings against Government Sorvants -
Gtops for expeditious and better disposal of - -
nomination of specified officors in the Ministries/Depttas,

AL JuERes to be in charge of all disciplinary lnquiries in
the Ministry/Departaent, :

There have been repeated reforcnces in Parliament nd in
Parlianentary comaittees to the delays in the disposeal of
departinent ol proceedings arainst deliquent Govornment Servosts,
and to cosés in which, on tochnical and procedurcl grounds, tle
accused pepsons utlimately cscape the punishments they desecrvae,
The gencral impressions that the prescribed procedure is too
elaborate and requires to be replaced by something nore simple
and surmiary, ‘

2. ifter carcful consideration the Ministry of Home

Mfalrs have conc to the conclusion thot this impression is not
wholly justified. The nrocedure vresceribed in Rule B5 of the
Civil S, rvices (Classification Contrel snd ‘pneal) Rules is
applicable only to caSes in wiiich the ciicrges are so serious as

to ¢all for one of the major punishmsnts, i.c. Dismissal, Removal,
or Roductiop in Renk ete. (4 more a sumary procedure is already
avallable for less scrious cases). The provisions of Rulc B5

are nercly designed to ensure conmplisnce with o salutory principle
of justice and public policy which has also been incorpor ated

in article 311 of the Constitution of India, vig. that no nen
should be condemned and punished without a reasonable opportunity
to defend himsolf. The preseribed procedure thepofore reguircs
that the accused officer should be told in the form of writcten
charges oxactly what he 18 alleged to have done and on what
evidonce oral or documentary the allesations arc baseds that

he should have an cpnortunity to inspeet the documentary

evidence, to test the oral evidence by cross exaomination and to
furnish such evidcnee as he nay wish to adduge in his own defonee,
Ify as a result of the enquiry, it is docided that the officcr
should be dismissed, removed or redused in rank, he has to bhe
given o further opportunity to show cause, if myy agalnst the
actual punishnment proposcd. Anything 1loss than this would smount
to a denial of the 'reasonablc pprortunity' which is guarantced Ny,
article 311. : :

3. Therc- is, however, nothing in these minimum requircments
which nust neeossgi ty lcod to undwly protracted proceedings

or to a fallare to secure just punishmont to the guilty. The
officer conducting a departmental inquiry has to hold the

balance even between the interests of tho State and the avoidance
of injustice to the accused. He is froo to take o responsibla,
reasonable and prudent view of the facts znd eircumstances of

tie caso and is not bound by the rigid limitaticns regardins the
admissibillty of owidence and the degree of proof applicable

to proseccutions before Criminal Courts. Provided the inquiry
officor gives the neeessary time and effort, coafines his attent-
ion to the mainpoints at issue and firmly resists any attempt

by the accused officer to introduce irrelcvancics or to odopt
deliberate dilatery tactics - therc is o roason why sotisfactory
expedition in disposal sheuld not be zchicved in all cascs
without departing from the preseribed nrogcedura,

4. The various factors which nay contribute to undue
delays ond faulty disposal are :e- :
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(1) Officers conducting the departmental enquiries
may be preeecupied with other dutics that they
can only spare a few hours at a time at E
long intervals for the elquiry itself,

(ii) Unfamilisrity with the procedure or
inadequate apprceiation of the difference
between a departmental chnquiry andé a trial in a
Criminal Court, nay lead to over-claboration, or
lack of firmaess in desling with dilatory tactics.

(111) woidable delay may sowe times cccur at the stosoe
~ when the enquiry officer lins submitied his raport

and the appropriate authorities hove to make up
their minds whobher the findinzgs are to be cecepted
and if so what the punisiments should be.

(iv) Where, under the rules, consultation with the Union
fublic Serviee Cormmission is Necessary some unduc
delay may oecur innaoking the reference to the
Comrission, and in the econsideration of the case by
that body.

5. 45 regards the factors mentioned in (1) and (i) above
the Ministry of Home Affairs hove considered the feasibility of
setting up separate administrotive [ribunals for enquiring into
the more impertant dcpartriental proceedings. “Although such bodies
have vorked satisfactorily in the States of Uttar Pradesh mnd
Madras, 1t is folt thot Control Government!s Machinery is so vast
and so widely scattered that o similar cxperiment will hardly
Justify the expenditure incurred. Iy coses of extrene complexity
or importance it will always be cpen to Governnent to set up
special committees of enquiry or to have recourse to the Public
Servants Enquiries det, 1850+ For all other departmental
enguiries the delays caused by excessive pre-occupation or
unfamiliarity with the procelure conld be easily avoided by
adopting the following measures :-

(1) Ip each Ministry of Departnent a specified officor
or officers of apnropriate rank shall be noninated
and ear-marked for the purpose of conducting all the
departiental cnquiries arising within that Ministry/
Dgpartnent.

(11) #s soon as occasion ariscs for taking up such m
enquiry the noninated officer will be relieved of
his normal duties to such extent as may be necossary
to cnable him to devote fuil” and careful attontion
to the complotion of the qnquiry and the submission of
his report, During chis time the wor of which the
officer is relieved nay be distributed amonzst other
officers, '

(111) The nominated officers should familiarize thome
Selves with the rules ond essential procedural
Pequirenents and appreciate the difference boe twoen
Departmental inquiries snd Trials in the Crininal
Courts. The naintenanee of close bersonal contacts
with the Ministry of Hjie ‘Apfairs will enablo them
quickly to rcsolve any doubts op diffieultics vhich
may arisc. :

8. 4s regards thie cuuses of deley Nentioned in (1ii) and
(iv) of para, 4, much inprovement will be effectod ir, (2 itis
1mpressed upon all concernzl that both public interest gg . woll,
as humenitarian considerations demand, that no avoidable delay |
should oceur in the disposal of disciplinary cases; and (b) any
ﬂgg;ure to give such cases due priority is itself regarded a8 a
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