No. 11012/2/2005-Estt. (A)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

New Delhi,
Dated the 14" May, 2007

OFFICE MEMORANDUM

Subject : Imposition of penalty of reduction to a lower time scale of pay.
grade, post or service.

Attention of the Ministries/Departments is invited to the provisions
of rule 11 of the Central Civil Services (Classification, Control and Appeal)
Rules, 1965. Clause (vi) thereof provides for the imposition on a
Government servant of a penalty of reduction to lower time scale of pay,
grade, post or Service which shall ordinarily be a bar to the promotion of
the Govermment servant to the time-scale of pay, grade, post or Service
from which he was reduced, with or without further directions regarding
conditions of restoration to the grade or post or service from which the
Government servant was reduced, and his seniority and pay on such
restoration to that grade, post or Service.

2 The Staff side of the National Council (JCM) has made a request
that the penalty of reduction to lower time scale of pay in the said clause
(vi) should not be imposed on the Charged Officer on a permanent basis
on the ground that it is harsh and does not allow the employee to be
promoted to the next grade even if he improves his working and the
Competent Authority later finds him fit for promotion. The Staff Side has
suggested that the penalty in question should be for a specified time-
period with clear directions regarding restoration to the higher grade.

3. The existing rule position is that the imposition of the penalty of
reduction to a lower grade, post or service is normally a bar to the
promotion to a higher grade, post or service (from which he was reduced)
unless the conditions of restoration are specified. It is open to the
Disciplinary Authority to prescribe the conditions of restoration to the
higher grade in deserving cases.

4. The minor penalties and major penalties in rule 11 of the CCS
(CCA) Rules, 1965 have been graded in order of the severity to be
awarded to a charged Government servant in proportion to the gravity of
misconduct/negligence which has given rise to the charge-sheet. While
the major penalties of compulsory retirement, removal from service and
dismissal from service have been included as clauses (vii), (viii) and (ix) of
the said rule 11, the penalty of reduction to a lower time scale of pay,
grade, post or Service has been incorporated therein as clause (vi). This
clause also provides that while imposing this penalty, the Disciplinary
Authority or the Appellate/Revision Autharity is also required to indicate in



the penalty order whether or not the individual charged Government
servant would be eligible for restoration to the grade/post or Service from
which he was reduced and his seniority and pay on such restoration and
the conditions for such restoration. It will, therefore, be seen that the
penalty has been provided to be awarded to an individual who may not be
sent out of Government service (through dismissal/removal etc.) but who
needs to be given a very severe penalty in view of the gravity of his
misconduct.

2. Attention in this connection is also invited to the Government of
India, MHA O.M. No. 9/13/92-Estt. (D) dated 10.10.1962 and No. 9/30/63-
Estt. (D) dated 07.02.1964 (copies enclosed) which stipulates that an
order imposing the penalty of reduction to a lower service, grade or post or
to a lower time-scale should invariably specify the period of reduction
unless the clear intention is that the reduction should be permanent or for
an indefinite period. These instructions also indicate the manner in which
the order should be framed when the reduction is for specified period or
indefinite period. In case the intention of the Competent Authority is to
award the penalty of reduction on permanent basis, the same may be
specifically stated in the order so that the intention is conveyed to the
Government servant in unambiguous terms and he is afforded full
opportunity for submission of his appeal as provided in the rules.

B. Ministries/Departments are requested to please bring the above to
the notice of all concerned for information and necessary action

'
o
e

(P. PRABHAKARAN)
Deputy Secretary to the Government of India
To

All Ministries/Departments of the Government of India.

Copy to :
1. Comptroller and Auditor General of India, New Delhi
2. Lok Sabha Secretariat/Rajya Sabha Secretariat/Ministry of

Parliamentary Affairs..

Union Public Service Commission, New Delhi.

President's Secretariat/Vice-President's Secretariat/ Prime

Minister's Office.

Election Commission of India, New Delhi.

Central Vigilance Commission, New Deihi.

Staff Selection Commission, New Delhi.

Central Bureau of Investigation, New Delhi.

Chief Secretaries of all State Governments/Union Territory

Administrations.

10.  All Attached and Subordinate Offices of the Ministry of Personnel,
Public Grievances and Pensions and Ministry of Home Affairs.

11.  All Officers and Sections in the Ministry of Personnel, PG and
Pensions and Ministry of Home Affairs.
(200 spare copies).
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| No.9/13/62-Bstt. (D)

| COVERNMENT 0F INDLA
MINISTKY OF WOME AFPAIRS

|
. *

f
| _ New Delbi-11, the 1Cth October,1962
18th Asving,18384

|:
OFSICS MTORANDUH

Eubject.-ﬁitation of Seuloxity of & Government servent

! ravertsd to 2 Lower post Kgr’defservxce for &

EFEﬂlled perind es & mezsurs of penalty end
:uaﬂulj“anrﬂﬁmucd to higher post efter

| o subs
the expiry of the period of punishment.

| A Rk

1 . e s
Tﬁﬂ uhdﬂrsivnﬂd is directed to invite e refﬂranﬂe

|
lto Cléuse (iv) of Nuie 12 cf the Centrzl Civil Services
£l end Apperl)Rules 1957 which

|{Elassif1ce+io,,LJn,#
s for the imposition of e penslty of:-

'pravideu 1
- (1) Reduction to & lower stege in z time-scfle ox

i (11) Reduction to ¢ lower service, grede or post,
gr to.E prer uimg—rc;;e

| . .' . o

} : F.R.&B(l) provides thret AT & Governmant servent

| 18 reduced as e morsurs of penslty to ¢ lower stege in °°
his +fmﬂ-uee;r, the suthority ordering such reduction

shell stzta the psriod for which it shell b effective
ths period of reduction shall

| end whethar on restoretion

! ﬂi‘;ﬁ‘.‘fe'ﬁe to. postppne bhis ru{:u:ca inerements end if so to

. whet extent. In such cescs, the scniority of the person
( concerned remesins uneffccicd. %

’ i F.R.29(2) reEulftos the pey of ¢ Govornment
servent reducod to ¢ lower sorvice, grede or post or
The scope of this rule has been

| to & lower time~seccle.
| elerifiod by the Minisiry of Finence in their efficc
Memorandum No.F.2(47)E.III/60 detod 16%ih August,1960

F.2(18)-2.IT1/61, deted 17th Mpy,1961.

| &nd F
B, Certein doudbts heve, how:ver, srisen regerding
en ordoer of roduction to £ lower service,
¢le end it hes rlso been

' the consayaence of

| grade or posh or %o ; lowsr time-scel

| found thet thors hes buosn no uniformity in detormining the
conscqguaence of such rocduction. whers such en order is 2

| .
| pesced two quosiions ﬂft*n erisc for oonsiderestion,

| - nemely
| (1) whon should the Government sorvent so
' - pLJrﬁah*d be eonsiderced cligible for
: ro-promotion; end
-(11) how should the seniority of such e Govern-
ment sorvent be detormined on ropromotion.

] - . ) tl.ligi';_"'
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3. The ordar imposing tha penelty of roduction to
g lower service, gresde or post or to ¢ lowor time-scele
mey oT mey hot spocify th: puriod of roduction. Whore
the order dozs not spocify the poriod of roductlon £nd
thore is coupled with I en ordar declering the Govorn-
ment servent pormencntly unfit for promotion, tho
question of reperromotion will, obviously not erisc.

In other cesos where the poriod of roduction is not
specificd, the Govi. serveat should be decmed te be
reduced for an indefinite poriod, i.c. till such d-ta2

‘&8, on tho basls cf his performeiice subscquent to the
ordor of raduction ho mey be considzrad fit for pro-
motion. On ropromotion the scniority of such £ Govt.
servent should be doterminad by the degte of repromotion.
In ell such c:sos, the person lescs his originel soniority
in the higher scrvieo,grsdc or post in ontirely. On
re-promotioin, the seniority of such r Govi. scrvent
should bc docterminzd by tho dste of re-promotion

wikhout rogerd to the sorvice ronder d by him in such
service, grede or post prior to his raduction.

4. The morc common course is to spacify the
period of roductionend cxeap t whon it is intendod to
deber & 'Govi.scrvent frog promotion permencntly, it
1 5 the procforsbles coursse The leto Home Dopertment
lottor Neo.9/41~Ests. deted 18th Merch,1541 (copy
cnelosad )y emongst other things prascribed theti-

(1) whilc reduction of scniority ss gn indcpend-
cnt panelty anot providad for in the rule
ernaot be lmpos®fl rr such, the losz of
scinlorlity es & rasult of ¢n ordor of roductlion
to & lowor post or timo-scele, being inherent
in the ordor of .reduction cennot be gvoidad.

(11) The soniority on ropromotion of en officer
roducad to ¢ lowor post or time-gerlce should
be detorminad by the dsto of sucf repromo-
tion. He should not b2 rastored to his

originel pogiti i munldss.thids spocificellv
Let leid dnwi?&ha timz the order of punishmont
1s pessad or rovisad on :pporl.

_ The ebove instructions roguire thet ¢ Governmant
scrvent roduced for & spocificd poriod, should aot, on
rop romotion, bo ristorzd to bis originel position in
the order of soniority coven if parmencont forfeiturc of
soniorl ty wes not provided for in the origlnel order.
The question of tho preopricty ¢nd feiracss of such cn-
lergoment of tho ponelty, originelly imposad, hes bocn
consid:r:d in £11 its espuocts in egsultetlion with the
Ministry of Lew eind Fiorinneo end i1 hes boen daelded
thet, in future, ¢n ordor imposing the peonelty of = :-

Contd/ =3
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lroduction to a lowar sorvies predc or porst or to ¢ lower

timc-scele should invericbly spacify-

(1) the period of roductiun, unl2ss the cl@ixF
intention is thet the r2ductisn should be

vormenent or for sn indefinite poriod;

(1i) whore tho poriod of raduction is spocificd
whether on the oxpiry of the period the

Gu-t. scrvent is to ba promotad sutomati-
celly to th2 post from which h2 wes rod-
uezd; end

(111) whothar on such rcpromotion, tho Govt.

' gorvent will rogain his originsl seonior-
1ty in tha higheor sorvico, grado or post
or highcr time-sdile which hed boen assig-
ned to bim prior to the imposition of the
pohne=lty.

. In cgses where the roductin is for e spocificd
period &nd is not to operstc to postponc future increment,

| the scniorlity of the Goverimont srvent mey, unlcss the

torms of the order of punishment provids otheorwisc, be
fixed In-the higher sorvico, geade or post or the higher
time sccle ¢t what it would heve bacn but for his
raduction.

- Where the roduction fs for » spocifiad pariod end
in to oporite to posipone futurc increments, the seniority

| of the Govermment sorvenit on repromotion mey, unless the

terms of the order of punishment provide othorwisc, be
fixed by giving ercdit for the period of sorviee ronder.d

' by him in the highor scrvices, gede or post or higher time-

scrlc.

Se In cascs where an order of pUnishment Pregsd-
prior to tho issuc nf thasa instructions do:s not
specificerlly cover tha points reforrcd to in peres 4

the Govit. scorveant on whom the peonslty of roductlon for
¢ spoeifiad poriod is impos2d, will on compdction of
such poriod be promotoed rutometicslly end his scnioxrity
will b2 cdetermined rs f llows:-

(¢) 1f the period of ruduction : is to opcrets
to postnonc futurc incrcments, tho scniority
of the +Govt. serv-nt should éc detoermined
on roprumotion, by giving crodit for the
period of scrvice ruondored by him in the
Nighor grede, ote. prior to his roduction.

(r) if ths poriod of roduction dacs not
oporesto to posipone futurc inercmonts



the Govairnmant sorvent, on roteenotion
will wegein e go i ity (8 it existed
before his reauction.

6. These instructins suporsede the instructions
conteined in the l'ome Depzrtment's leiter HN0.9/41-Tsts,

d¢ ted the- 18th Merch 184] :nd will h:ve effect from the

ds te on which ithe Cantrel Civil fervices (Clessificetion
Contrnl zud Appc:l} Rules,1257 were issued, i.e. 28th Feb-
Fig i3 1'3?' 3 195'“ .

7 It 1s requested thet these instructions mey
elso be brought to the notlice of the sttrched ¢nd sub-
ordinf te offices under the Ministry of Finsnce =tc.

8. Ii so fexr ts the persons serving in the Audit
end Accounts anerhﬁEﬂt ¢ere concerned these orders heve
been issued {ter consultetion with the Comptroller end
Audd tox Gener¢¢.

(L-L{-l “'l:ik: I"r-'ii)
Joint Secretsry to the Govt. of Indie.

To . ¢
(1)*411 Ministriss.of the Govt. of Ipdle ste.ete.
(inecluding «11 itec;ehed end Subordinz te Offices
of the Micistry of liome Affeirs, U.P.L.C.Commiss-
ioner for Scheduled C:stes/Tribes,Commissioner Lingulstic
. Minority Affeirs ¢ud Zonel councils.}.

(ii)ynion Territory Administretious.
(111)A11 Service Sections(ineluding Adma. sections)
of the Ministry of liome Affeirs.

Copy to AVD (with 100 spere copies).
*With usual no. of spers coples which will follow.
With 3 spere copies to Cecbinet Sectt. (0&M Division).
With & spire copizs to Director Sectt. Treining School.
With 25 spere coplers to U.P.S.C.



No .9/30/63- Estt(D)

- Government of Indig -
Ministry of Home& Af{fair<

New Delhi-11, the 7th Febru.ry, 1964
1Bth llﬂghaj 18[. b

W s

servant rever:ed

act'- Fixation of scniority of s L:o*r.r Tmen:
to a lower post/yrade/service for a specified period

as a measure of penalty and subsequsnily rs-promnicd
to a higher posts/grads/service =ftcr the expire of th

Period of punishment.

f° The undersigned is dirccted to refer to this Ministry's
¥ce Memorandum lo.9/13/62-Bstt(U), dated 10th October, 1962,
sgc.nd part

he subject noted above, and to say ithat in ths
fharagraph 4 of that Office Memorandum, it has besn stated that
of imposing 2 penalty cof

& competent guthority at the time
Buction to a lower szrvice, grade or pust or to a lower time-scals
ild invariably specify tie period of roduction and whi:re toas
1nd of reduction is specified, whetm:r on the expiry of the

friod the Govermment s~rvant is o be promoted automatically to
This iaplias that whers

® post from which he was rcduccd.

_.".;- ordcr of reduction is for a spreificd period, re-promotinn

B not automatic but that such-re-pmpdotionthas to be spceified

& the order of punishm'nt. In nthsr words this m-ans thet where

e period of reductina has beon spocifiad, re-promotisn can be

Bibject 1 certaln condiiom. prescribed by ti.- compatent autherity.
3 Imposcd for

Tha question whcth:r any conditinn ceon s
&-promo tinn when the prjﬂdl'la}’ of rsduction in for s spucified
riod or. wicthor re-promotinn aft r Gie psripod of reduction is

tomotic irn such cases was ¢ -nsid:red in ¢ nsultation with the
It has Dbeen bald that i1f the punishmant ordcr

ginistry of Law.
gircets reduction for a prriod but imposes a further condition

;;-. the person concurned Sholl mot be rustorsd to the high-r scrvice.
radc or post until hu-is found fit fn> r-s.oraticn or suhj—;ct

flo any otincr similar conditinns, such a condition would be peyonr
khe scope of the rules and invalid. ¥Yher fors, where the period
gf reductinn has becn snseificd, the Govermm.nt scrvant Shﬁuld,
his

the expiry of tic 2+ restorcd to

perind, bl re=nromotid o
briginal position outomaticall . Accordingly, item (i1Y of the
ated

_eccn part of para 4 of this Hinistry's Office Memorandun d
i0th Octobar 1962, shoull be del:zted and "hic existing iten (ii1)

freunbored as item (1i).
L] !P-I"I’_



-—

3. If the order of rofuctisn is intended fox -n inlcfinits
perind th? order should be frmmed ps 7ollows.- )

g i3 raducad o the lowsr post/gradc/vunrviec of &
until he is found it by thhe c mpetont authorliy
to be resbored ta the higher post/grad-/scrvies of ¥

In cases wh-re it is intendod tu .t the Mitness of the Gowvernm ol
servant for re-promotion or restor-tion to hils original poaltisn
will be considercd only aftel o spe cificd parind, i order shw
Ec made in the following form:-

"aA is reducred to the lower past/grade/dervice of &
until b I8 Pubit £ty after g Bordad ol oo e
yaars from the date »f this order, te b rastored

to the highor post of YW d

4, Ty sa. far .as. the. psreons scrving in the Indian mudit
and Accounts Depariment are eincernec, these srdoers are lssusd
after eonsultatinn with the Smptroller eond Auditor General nof
Iadia.

5d/- B.D. doyal .
Yeputy Beeretery to he Govi. of Inll

i | f
ALl Ministrins of th: Govi. of Indip ele. atlce.

L

LK, "
1" 11-69 L]



CONFTDENTTAL

Copy of Ministry of Home Affairs Office Merorandim No,51/4/64-Bsts(4)
dsted the 2ist June, 1965 to A1l Ministries and Departments of the Govemn—
ment of India, ete,

Subject: Filling in the columm "Assecsment of integrity" in the Lnmugl
Confidentisl Report Form ard further action to be taken in cases
of doubtful integrity — Rocomméndetions mado by the Committce
on Frevention of Corruption rogarding.

Instructions were issued in Ministry of Home Affairs Office
Memorandum No.51/7/5%8sts(4), dated the Tth Januery, 1955, that a colum
should be eddod in the Confidential Report Fomm, where it did not exist,
in tho following termsi-

"dssesement cf integ—ity
If enything edverse has come to your notice, please specity
it gl=o).”

It wos also provided that any advorse remarks mode nbout the integrity of
a Government servant should be communicated to him,

2e The Committoe on Prevention of Corruption have made the follow-
ing recommendations in porgs 6,12 end 6,15 of thoir Reporii-

612 = Every officer of suporior status under wham a mmber of Gasettod
officers arc working divectly should toke steps to ascertain
personally whether there is ony reascn to cdoubt or suspect the
integrity of =y of those officers., This would bhring the
superior cfficers in greatcr contnct with their junior officers
end this would help in onsuring that they do nct strey from
the path of virtue, '

6.15 = At prosent, thore is a column in the ennuel confidontial report
regarding evory public servent where the superfor officer kas to
comment on his integrity. But under the present practlce, it
is difficult for him to fill this column even when he has reeson-

able grounds to be doubtful of the inte%'n'.t:; of his subordinate
in the gbsance of definite procf. So it is usunl %o sey some-

thing non-committal. Wo recommend that in cascs where the rTe-
porting officer is not in a pesition to meke a positive repert
abcut integrity, he should leave the column blank end submit

a secrct report if ho has roasons to doubt the integrity of the
officer on wham he is repcrting stating the reascns for his
susplcions, The Government or the Heods of Depariment whe re-
ceivo such secret roports should take sultoble steps to find cut
the correctness or ctherwizo of the report.

Se Government have acceptod both the reccmmendations, Suitable
proviaiom has . been made in the rovised Conduct Bules to the effect that -
overy Government servent holding o supervisory post shell tnko a2ll possiltle
stops to cnsurc integrity end dovetion to duty of all Govermment servonts
serving undor his contiol ond ocutkority. The following instruetions sre




issued for observance in cases where because of unconfimed suspicious
integrity cammot be immediately certified:-

(1)

Supervisory officers should meintain s eonfidential diary in

which instances which create suspicion sbout the integrity of
a subordinate should be noted from time to time end action to
verify the truth of such suspicions should be taken expediti-

. ously by making x confidentisl enquiries departmentally or by

(i)

(i11)

(iv)

()

(vi)

referring the matiter to the Special Polics Establishment,

At the time of recording the ammual confidential report, this
diary should be consulted and the meteriael in it utilised for
filling the column about integrity; if the column is not
filled on account of the unconfirmed nature of the suspicions,
further action shouid be tgken in accordance with the follow—
ing sub- paragraphs.

The columb pertaining to integrity in the character roll
should be left blank and a separate secret note about the
doubts and suspicions regarding the officer's integrity should
be recorded simultanecusly and followed up.

&4 copy of the secret note should be sent together with the
character roll to the next superior officer who should ensure
that the follow-up action is teken with due expedition.

If, s a result of the follow-up action, an cfficer is exo-
nerated, his integrity should be certified and an entry made
in the charecter roll., If suspicions regarding his integrity
are confirmed, this fact can glso be recorded and duly commu-—
nicated to the officer concemed.

There are occasicns when a reporting officer cannct, in feir-
ness to himself and to the officer reported upecn, either
cortify integrity or make an adverse entry, cr cven be in
possession of any informmation which would ensble him to mske
a secret repcrt to the Head of the Department. Such instances
cen occur when mn officer is serving in a rmote station end
the reporting cfficer has not had occasion to wetch his work
closely, or when an cfficer has worked under the repcrting
officer only for a brief period or has been on long leave, etc.
In 11 such cases, the reporting officer should make en entry
in the integrity column to the effect that he has nct watched
the of ficer's work for sufficient time to be able to mgke any
definite remavk or that he has heard nothing egainst the off-
cer's integrity as the case may be. This would be a factual
statament to which there cen be noc objectiom. But it is
necessaxry that a superior officer should meke every effort to
form a definite judgment about the integriiy of those woridng
under him, as early as possible, so that he may be able to
nade g positive statement.

There may be cases in which aficr a secret report/note has
been recorded expressing suspicion about an officer's inte-
grity, the inquiries that follow do not disclose sufficient
material to remove the suspicicn or to confimm it. In such



a case the officer's conduct should be watched for further
period, and, in -the meantime, he should, as far as practicsble,’
be kept away from positions in which there are cpprotunities
for indulging in corrupt practices. How such officer should

be dealt with in the following matters will require parti-
cular consideration:-

(2) Grent of extensi on/re-empl oyment:

This is a coursa of actlon Govermment sdcpts solely in
the public interest end it is not a nomal expectation
in service, Theroforc, Government would be fully justi-
fied in refusing to consider exteznsion in service or re-
employment of cfficers about whose integrity there is
any doubt whatover,

(b) Compulsory retirement:

The sge ¢f superannuation being 58 years, an officer has
the normal expectation to continue upto that age unless
there is something positive against his integrity. It
would, no doubt, not be proper to retire a Government
servent compulsorily at an earlier age marcly o the basis
of a suspicion, but if there is-a provision for a fair
and objoctive appreisal of en officer's total record of
servico at a sufficiently high lsvel, there should be

no cbjection to the record of any suspicion sbout an
officer's integrity siso being considerad.

(¢) Promotion

The fact that inquiries are under way on the secret report/
note should not affect en officer's chances of prcmoticn
unless the source of informmation, etc. or the result of
inquiries made upto that stage is such that departmentel
procecdings or a crimingl prosecution is likely to be
etarted shortly agasinst the officar, If the inquiries
roveel sufficient ceuse for departmental proceedings,
these cen be underteken even at a later date; if depart-
mentel procecdings are not feasible though the integrity
of the officer is found to be unsatisfectory, he can be
reverted from en officlating appointment on grounds of
unsud tnbility,

(d) Confimmetion:

Confirmetion stands on a different fbn:qﬂ as compered to
- promotion, .The confirmation of an of ficer against whan a

departmental inquiry or oven a cunfidential inquiry with
regard to his integrity is going on, should be withheld,
until the enquiry against him is completed, and if he -
ls excnerated he should be confirmed and given his due
plece in the seriority list. But confimation should
only be denied if something specific has been proved ag-
alrnst sn officer's integrity and not on mere suspicion
which may sometimes 2till remsin after the inquiries haye
been ccmpleted,




4e The Ministry of Finence, etc, ere requestod to bring thess ins-
tructions to the noti e of all the appropriate auiberi+ies concerned under
their control for compliance.

Se In so far as persons serving in the Irdisn dncit ::md Adccounts
Depariment sre concerned, these instructions are issucd wiil the concu-
rrence of the Comptrcller and Auditor Generzl.

(R.M, SHROFF)
Deputy Secretary to the Government of Indie

[ EEERREFERE] I RE NN
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