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Government of India/Blarat Sarkar
Cabinet Secretariat/Mantrimandal Sachivalaya
Department of Personnel amd Administrative Reforms
(Karmmik Aur Prashasanik Sudhar Vihhag),
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New Delhi-1l, dated the @ge, . .76

OFFICE MEMO RANDUM

Subject: CC3(CCA) Rules, 1965+ Recourse to exparte procaedings
under Ritle 14(30) - Clarification TogaTd Ing.

' The undersigned is directed to say that in the case.

of Ghanshygl?dbas ggivastava. Vs. State o% Madhya Pradesh (AIR
1973 8C 1183), the Supreme Court tad observed tiat wehre a
Government servant under suspension pleaded his inability to
attend the enquiry on account of finanecial stringency caused
by the non-payment of subsistence allowance to him, the
proceedings conducted against him exparte would be In violation
of tle provisimns of Article 311(2Y o Constitution as the
person concerned did not receive a reasonmable opportunity
of defending himself in the diseiplinary proceedings, :

3

2y In the light of the judgment mentioned above, it may
be Impressed on all authorities concerned that they should
make timely payment of subsistence allowance to Govermment
servants who are placed under suspension so that they may not
be put to financial difficulties. Tt may be noted that, by
1ts very nature, mmgistence allowence ls meant for the .- |

subsistence of a Suspended Govermment servant and hils family
during the perlod he 1s not allowed to perform any duty

and thereby carn a salary. Keeping this in view, all concerned
authorities should take prompt steps to ensure that after a
Government servant is placed under suspension, he receiveq
subsistance allowance without delay,

3. The judgment of the Supreme Court referred to in pare 1
above indicates that in that case, the disciplinary authority
proceeded with the enquiry exparte notwithstanding the fact
-that the Govemment servant concorned mad Specifically pleaded
s 1nability to attand the enquiry on account of financial
difficulties caused by non-payment of subsistance alilowance,
The Court had held that holding the enquiry exparte under
such cireums tances would be violative of LrTicls S:1(2) of the
Constitution on account of denial of roasonable opportunity
of defence, This point may also he kept in view by all
authoritics copeerned. before involving the provisions of
rule 14(20) of the cas(cca) Rules, 1965,
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Ministry of Finance ete, are requested to bring the

contents of this 0rfiee Memorandum to the notice of aj3

conecerned under their control,

. To

(R. C, Gupta)
UNDER SECRETARY 0 THE GOVT. OF INDIA,

ALl Ministries/Deia rtments of Govt. of Indla, ete,

with usual number of Spare copies,
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DY, with umual mmbep of copies, also forarded for
nna%ion and necessary acton to the

Central Vigilance Commi ssion, New Delid

Union Public Service Commission, New Delm
Comptroller and Audi tor General , New Delng
‘Director, Central Bureay of Investigation, New peln
411 Union Terri tories Admint stre tions,

£11 Chier Vigilance Officers, :

&11 Sections of Department of Persomncl ang &.R, ) _
L . ) - N
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o (R, C,"upta)
UNDER SECEEMRY T0 Ti& GOVT. OF INDIA,
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