Hio .6/ 26/ 60-Ests . (4)
Governrent of India,
Ministry of Home Affairs.

- -

el
June, 1862

New Delhi-11, the n .
(& M+ Tyaistha,1884

OFFIGE_MEHORA JDUM

Subject:- C.C.8. (C.C. ¢ A,) Pules, 1857 ~ Rule 15 -
Clarifiration regarding submission of 1
writton Statement of defence, appro/al of
the assisting employee by the disciplinary
authority, scope of functions of the
‘ assisting employces; and the authority
competent to impose minor penalties.

——

The undersigned is directed to say that the Govermmeni
have reached the following decislons i=

Repgnmendations of the Pay Coomjissjion. Decisions

{1} While a federal cmployee in the

-

United States is required to
submit a written reply in his
defence nornally within five
working days, an enployee in
Australia within seven days,
and one in New Zealand within
three to five days, the time
allowed to a Cuntral Covi.
employce for submitting his
reply to a chargs, or seven his
gxplanation in ninor casoes is
far longer. It is worth serious
consideration whether, if
disciplinary n»nrocesdin{s are
not to drag on for morths as
they usually <o =t prasont -
ofton to tac detriment both
‘of the arployec aid tho
public servics - simidar
timo~limits snould not be
fixed U2FC 2150,

(1) The authority freming the
chargos for imposing majol
penzlties should take
steps to colloct all
records relevant for
purposes of inqulry
at tre time of frami
charges and kecp them %
custody so that access
thereto nay be given
rezdily if such a requost
is made oy tho defendant
of":cial. ,,‘

(1) Th. chargo-sheet should be
asceompaniced by a memoran
in the nrescribed form.
Th~ dates uy which the
do”-ndant official shoul
1f he so desires, cample!
th inspection of
decumenis ask for
aaditional documents, if '
ary . and submit his writ
statoment should be
stoeificd in the memoran
Th~ time to be allowed fo
cach of these may be as
fellows -

~~
[}
——

of the documents montione
4r *ho 1ist supplicd to
the defo.idant official as
per para 4 of M,H.A.'s

N, . d0.30/ 5/ 61~AVD, dated
Ae 25th August, 1o6li-
Sc7en working days from
£, . datc on which the

a presald 1ist is

o
aoonliv’s

Cempleting the inspcction*

a request for aces
tione?! records i-Fiv




s
days from the dato of completion of '
inspections ©

(¢) Time by which ndditional records askod

for should be madc availablel~ Five

gays frou tho date of recoipt of tho
rogquost for a dditional records;y

(4) Time DY which additional rocords made b
avallable should bo inspocted = }
Five working days from the dato on

which such additional rocords 8are

made availables

() Submission of written statemont s=

Teon days {rom the dato of completion

of inspectlon roferred to at jtams (2)
or (d) abovo, whichever is latols or
where the accusod Governmont scervant
doos nob intond to inspoct the docurents s
10 days from tho date of roceipt of the
chargo-shoct.

(31) Vhore the diseiplinary proccedings are

jnitiated under rulc 16 of tho CCS(CC&A)

Fules 1857 or a corrosponding rule for
jpposing & minor penalty, the accused ¥
Govornment sarvant may be allowed tinme for
_submission of hls oxplanation otc. as follows i=

(a) Request for permission to inspeet documoents
pust bo made within & days of tho date oh
which tho accused Govt. sorvant is informed
. of tho allegations against hldj and if
the request is accoded Lo, the inspoction
should be canploted within 7 working
days of the datc on which permission 1o
inspect iS communi cated to him.

{b) As for item (b)) in (i) aboves
(¢) &s for jtom (e) in (1) aboves .o

f

(a) As for itom (a) in (1) above.

(o) Subnmission of roprosentation/explanation:-

Ton days from the campletion of inspoction

roferved to at itons (a) or {d) above,
whichever 1S jater; or, wnerc the accused
Goveormmen® gervant docs not Tequest for
inspection of documents, 10 daye fro@ thoe
date of reccipt of the intimation of the
proposal to take action against hinm and of
the allegations ol which it is propoescd
to take action.

The time given undor (1} or {11) above
should not be exteondod oxeopt for sufficient
roason which should ho rocorded in writing.

o, A Contral Gov@rnment {g) The recozmendation has boen acceptod

i

erployoe can ongage 2 and necessary amondment in o 15 of
lcgal practitioner 8% the Central Civil Scrvicos {Qlassification,
a matter of right only Control and .ppeal) Rulos, 1957 has boeen
if a legal practitioner jssucd vido yhe Ministry of Home Affallr
is onzagod to A notification No. 7.7/ 3/ 62-Bsts (A) datod
charge agains the 28th April, 1962,




{(2)

{4)

‘any other

centinue,

»
¥
-3

Hg 15, however, free Lo prescut
nis case with the assistanco of
Goverment sorvant,
provided tho particular Govi.
sarvant is approved by tha
disciplinary aunthority. While

4t is desirable that diseiplinary
gnquiries should nol assudle '
the charactor of full-fledged
judicial triasls and the presont
Tostrictions on cngagiig logal
practitioners may, theraefore,
there is no good reason
why an amployoe's choice of a
colloague to assist hin should
roquire tho approval of tho
disciplinary authorities. it

is, thorefore, reecmiended that
this condition may be withdrawn.

Sugpestions from other SoUrces.

Whoroe the disciplinary authority
compotent to impose all (i.c.
major. as well as minor)
penaltiaes (horeinafter reforrcd
to as “higher disciplinary
authorityM) initlates
d1sciplinary proccedings but
after recording its findings

or after considering tae
represcntation made ih rosponsc
to tho notice to show causc why
a major pcnalty should not be
imposed is of the oninjon that
enly a minor ponalty should be
inposed and thercfore remits
tho casc to a subordinate
diseciplinary authority
ccmpetent to impose minor
penaltics only {hereinafter
reforred to as “lower
digciplinary authority®), then
if the order is pas~od by the
lower disciplinary authority,
the appeal against such order
should 1ic Yo the authority
guperior to the Tigher
disciplinary authority.

Provision cxists for allowing
the accuspd Govi. scrvant to
present his case with the
agsistance of another Govi,
gervant. A doubt has been
raised whether the assisting
Govy. servant could direetly
cross - oxamine and ro-cxaning
withnesses and make
submigsions before the
Inquiry Officer aad it has
been suggosted that the
position might be clarified,

¢

(3)

(8)

CTTTT

Wnen nrocecdingd ars insti-
tutod by a "higher
diseciplinary authority '
ordors should alsoc bo pods
by such "nighor discipli
authority" and the case
should not be remitted t
lower diseclplinarty authori
on the ground that ‘on mori
of the casc it is sufficle
to impose a minor paenalty
and such minor penalty co
be imposed by a lowor
disciplinary authority. 1
such cases the appedl agal
the punishment order of the
"highor disciplinary
authority" shall lie to th
authority proseribed under
ne CCS(CCA) Rules as the
appeliate aunthority in
respect of such order.

=]

The Govt. servanit who has
been permitted to assist th
accused official should be
pernitted to gxaminec, Cros
oxamine and re-cxanine
withnesses and nake submiss
beforo the Inquiry Officer
on behalf of the accused ‘
official, 1f the accused
offieial makes a Toquest in
writing in this behalf.

veanod/-
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2e This issues in contimuation of thiss,

Ministry's Office Memorandun Ho.6/-26/60=Ests . (4) dated
the 16th February, 1861. .
3. In so far as persomncl serving in the
Indian Audit and iceounts Department are concarned,

these orders have been issucd aftor consultation with >
the Comptroller and iuditor General of India.

. uf%”: k

(B,D. Jayal) =
DEPUTY SECRETARY T THE GOV BRNMENT OF INDIA.

- &

To
11 linistrics ctc.

Vat

fo. &/26/60-Ests. (&) New Delhidl, the ﬁﬂ‘sune, 1962
/Hny;J.stha,lBBé ~

Copy toi=
i, All Union Territory Administrations.
2. A1l Zonal Council$. .
3. ~ p11 Attached and subordinate offices of
Ministry of Hame Affairs.
4, A11 Officors and Scctions of M.H.A.
5. 11 Vigilance Officers.
(BUD. Jayal)
DEPUTY SECRETARY TO TRE -GOVT., OF THDIA,
*GLR®
5/ 6.
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