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qubject :-Departmental Inquiries against eovernment _
servants « appointment of Inquiring authority.
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The undersigned is directed %o gay that v one
of the iltems considered By the 'ational council set up
under the scheme of Toint Consultation apd Compulsory
Arbitration in its meetine held in Septesber, 1970
was a proposal of the Ceaff Oide thatb the dlsciplinary
ingquiry should, as a lule ne conducted bY 2 person
vho sheuld be %ree from 211 influences official or
otherwise, of the disciplinary authority.. It vas further
suggested that the ryles should be amended suitaply 50
that departrental inquiries are invariably conducted
by a person pelonging to another department. 4S 2
result of subse~uent discussions in the ational Gouneil,
o Gommittee of the Council vas set up to comsider the
potter in all its aspects. I the Committee the Staff
¢ide urged that it was necessary in a departmental inquiry
to ensure thot the proceedings vere conducted in an
objective manner and that the requirement of natural justice
would be vatered dovm if the jnquiry is held bY the discl-
plinary authority itself or is enbrusted to an Inquiry 7
officer vho is subordinate to, or is under the direct
influence of the disciplinary authority. secording to
them departmental inquiries should invariably be
ontrusted to an independent an “impartial pody oF tribunal
and that considerations of the expenditure involved in
providing such an jndependent forum should not be the
prime factor in the digpensation of Justice. ’
Alternatively, the Inquiry Officer choyld invariably
welong to 2 V1ng/office/denartment dgifferent from the -

one to vhich the alleged delinquent omployee belongs.

2e As regaras the point raised by the e ff Fide
that the Departmental Inqiry should be entrusted to
an independen® impartial body oT tribunal, it was
clarified that inmiries in disciplinary proceedings
against gazettea offlcers of all grades jinvolving

ontrusted to Commissioner for Departmental Inquiries.
under the Central‘Vigilance Commission and other cases
of“disciplinary proceedilngs involving purely.
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administrative or technical lapses, are not referred
to the eaid Commissioner. It wes also not possible
to entrust the departmental ingquiries against nor-
gazetted employees to the Commissionel for Depari~
mental Inquiries in vigy of the very larpe numdar L
digeiplinary cases of such employees coming up every
vear, 1t vas Further pointed cut that the exisiing
instructions conteined in Minigtry of Loume Wffairs

{now Depacrtment of personiel) 9.4, Fo.6/26/60-msts(3)
dated 16th February 1961 (copy enclosed) slready empnasise
the desirsbility of only disinberested officers hweing
appointed as Tnquiry officers in departmental prcceedings.
1t is also provided therein that vhile there is no her tO
tne immediate superior officer nolding an inquiry, as @
rule, per-sons who andertake this task should not be
sugpected of any bias in such cases and that the
suthorities concerned should bear this in mind pefore an

Inguiry Of ficer 1S appointed in a disciplinary case.

3, 4 suggestion vas made by tne graff Sige bthal
vhere a representation by the jelingquent officiat
against the appointment of 2 particular Inquily officer
on grounds of bias, is rejected by the iisciplonaly
authority, it should be open L0 the,delinquent,offiCials
to prefer an appeal o the appellate authority. Tt wms
pointed out that though there as o provision in the
aCs(CCA) Rules for filling en zppeal against an ordeT

- anpointing a person as Inquiry Officer in 2 disciplinary
proceeding, such an order could, nevertheless, ¢,
reviewed under the said Rules, The gtaff Side desired
tnat in viev of this position the Inquiry cificer
should stay the proceedings s} an application for revie¥
is filed by the delinguent offivial, It was agreed tnab .
obviously this should be done and the attention of the
competent autrorities could be dravm to the need for -
staying the proceedings once & previetv petition vias
submitted in such cases.

4. Tt has accordingly been decided that
vhenever an application is moved hY¥y & covernrant
servant apainst vhom disciplinary proceedings .aTe
initiated under the oS (CA) Rules against the
inquiry officer on grounds oi bias, fne proceedings
chould be stayed and the application referved,
alongvith the relevant paterial, to the apprgprlaue
reviewing authority for considering the appllcation :
and passing appropriate orders thereon. it has also
been decided to reemphasize to 211 HMinistries/ _
Departments the folloving instructions'contained in
paragraph 5 of M. HA. OH. Fo.39/40/52—Ests, dgtgd
the 4th October, 19524 on the subject tO exped}ﬁlﬁus and

petter disposal of departmental proceedings a&alnst
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covarnment servanbs:-

iy 1In each Ministry or Department snecified
officer or officers of approprizte rork
shall be nominated and earmarked for the
purpose of conducting all the denartmental
inquiries arising within that iinistry/
pepertment.

i4) As soon as occasion arises for taking up
sueh an ingquiry, the nominated officer will

ve relieved of his normal duties to such
cxtent as may be necessary %o enable him o
devote full and careful attention {0 the
connletion of the enguirics and the submission
of his renort, During this time the vork of
vhich the officer is relieved may be distri-
puted amongst other officers.

5. Tne Ministry of Finaace etc, are acccrdingly
requested to bring to the notice of the various
disciplinary authorities the need for staying the
proceedings $il1l such time as the reviev petition,

if any, submitted by a covernment servant agoinst the
appoin%ment of the Inguiry Officer 1s disposed of, as
agreed %o in the Committee of the ffational Council
vide paragraph o above. They are also requested vo kecp
Tn View the insiructions contzined in the Ministry of
Home Affairs (now Depaltment of Personnel) 0.M,i70.
6/26/60-Bats{a) dated 16th February, 1761 and Ho.
59/40/52-Rsts dated the 4th October, 1952 referred o
the appointment of Inguiry of ficers in disciplinaly
proceedings.

cd/-P, % yenkatesvaran
Under Tecretary to the covermment of India.

To
A1l Yinistries/Departments of Government of
India (Witn usual number of sparc conles).
$o,30/40/70-Ests (A) pated the O Mov.,1972

%Op? also forvarded for informntion & necessary action

O 3w :

1. Central Vigilance Commission, liev Delhi. .

2. Ynion Fublic Service Commission, Fed Delhi.otc-
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Baldev/~
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couptroller & puditor CGeneral, vew Delhi.
Director, central Burean of Trivestigablon,
irevr Delhl.

411 Union Territory administrations.

311 Chief Vigllance of ficers.

ag/-?,8, Venkabesvaoran

ynder Secretary to the Government of Indiz.
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