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)CFICE L EMORAKOUMN

3ubject:-- Disciplinary ca.ns. nzed “or [s8uing cpesking arders
Er cory rhent cotborities,

The o versisoed e Jirucied bo state that £&£ ie L1l knoen and !
settled by © U-is, Cispigpliteyy (rosnedings agoidnst anp.cyees coruucted !
uncer tha reovssions of (€5 CCR,; Aules, 1955, or under + hier coires; onding *

rules, are yuasi-judiciel in nature and as such, it is @ .cessary that
orders in such procescings ere issued only by ine competent authoritisg
who hava b © srpecifiecc as disc‘jlinary/appellate/reu; ing authorities
under the relﬁvrnt rules gnd vhe orders issued by such zuthoritics
should nave thu cttributes of o judiciel orcer. Thz Supreme Couri, in
thy case . f Hah;u*r Pras:d Vs State of U.P.{AIR 1570 SC 1302, observed
thet rscordine of rsasors in suport of a decision by a guasi=junicial
authority is chligetory zs it ensures that ths dacision s reached
according to law end is not a resuit of caprice, whim or fahcy, oF
reicoed oh pround of policy or expediency. The Necofsity to record
Teasons is groater if the order is subject to appe=l.

2. Hougver, instances have come tu Lhe notice of th. 5 Jepartment y —
whete tha final orders passed by the competent disciplinary/appellate

althorities dz not cantsin the reasons on tie basis whewof the decisions
comiicnicated by thekt orcer wers rceched. Sincg such orours may not

conf@ri te legal vecuirements, they may te liabls to be held invalid, if
chall=nged in a ceoutt of laow. It is, therefore, impress.ad upon all

comc.rnet that the suthoritizs syorsising disciplinery r~wers should

isggls .elfaﬁnr?~iﬁad cozobdlg s rossonod orders nonforring ta the

afnlepsald loicl rocuwirameonds,

3 indta ces havn also come tb notice vhers, though the decisions in
scipline ryfa"jd late nases wore uekan sy Lhe ermpetem. cdiséiplinary/
aﬁp?lia:a atitonitigs it tha Tlles; the fingl orders wnc- not issued by
t Suita Y el oanly 4wy oa lower euthority, 4 mentionsc above, the
ﬁlrlénarffa 2idibe voviowing authorities exerrise guasi-judicial .
. poress ghr oo oetoh, Shoy caninct deligste thair powsrs ko thiir subordinates,
It is, tharafnr;, aosanulal wiek the desisien taken oy such avthoritiss
ere comwniested by the cowpatent authority undor Lhein oun signatures,
and the order sc issucd should comply with the legal »»- i .remznts as
ingicates 1 the proucding paragrauhs. It ic only in L@ casts where
the Presicent is the pressrivsd disciplinary/zupollate,reviswing suthority
ans whgre the Minister cencornod has congidered the cas2 and given his g
ordorg that n c;cvr may ou authznticated by an officer,; who has been
authntines tr syt-inticate prdeme in the nema of tho Precident,
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The contents of this 0,M. may kindly be brought .o the notice
concerned for thaeir informzbtion .nd gujicdence,

SO/
! K.G. SDEL

URLZR BECITARAY TO THE 0uT. &0 IR,

ghicf Vigilstice DFficers of 21l the ilinistriss/l spertmonts
of the Pfovt, of Incia.

Cenerel Vigilance Commission, New felhi,
Copy faruwarcod boj-

All tho aitaches sne tuborcinate offico: of the Homs fniszbry/
Ucpartm::nt of Rersonnel & 4.R,
AGLT/AG.IT1/Est {8, /RIS(11. )/rVi, 11 Sections of apartmont of
Pergannel fnd Acwministritive Reforms, '

k3
Vi, Unit/UTS/IFS 8 ctions of MHA.
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#{with 30 5/cs for circulition for cencarnod
stboched 0o subordinste officas of BHA)
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