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OFFICE MEMCR ANDUM

Subjeet: Action against Grvernment servants to be taken
if they are later found ineligible or unqualifiet
for thelr initial recruitment

LE R

Attention of the Ministries/ Departments is invited
to Ministry of Home Affairs OM No, 39/1/67-Ests.(A) dated
21.2,1967 wherein it was clarified that departmental sction
can be taken against .. Government servant in respect of
miscoodéuct committed befare his employment., Attention is
also invited to the Ministry of Home Affairs OM No.,5/1/63-
Bottl.{D) dated 30,4.1965 wherein Ministires Departments
were requested to make use of the provisiom of 'werning!
inserted in the Attestation From for taking action agalnst
Gavernment Servant furnishing false information at the time
of appointment. .

2. A question has now arisen as to whether a Government
servant can be discharged from service where it is discwered
later that the Government servant was not qualified or

eligible for his initial recruitment in service, e
Supreme Court in its judgement in the District Collectcr,
Vizianagram vs, M. Tripura Sundari Devi (1930 (4) SLR 237

went into this 1ssue and obServed a8 unGer:=

" Tt rust further be realised by all cencernsl
that when an zlvertisement mentions a psrticular
aualification and an appeintment 15 mxrie in
disregard of the Same, it i5 not & matter only
between the appointing authority and the appointee
concernegd, The agrrieved are all those who hal
similar or better qualifications than the appointee
or appointees but who had nothappli:d tfor the post
because they did not passess the qusalificatioms
mentioned in the sdvertisement. It swmounts to &
fraud on public to appolnt & person with inferior
qualifications in such circumstances unless it is
clearly stated that the gualifications ere relaxable,
No Court should be & party to the perpetuation of
the frawdulent prectice,”
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™o matter has boen

inad in eonsultation with tho
Ministry of Lau gnd e

a and it n=s nou hecn docided
that whexover it is found Lthat a Government serven®, who
ified o qiblz in tcrms of the reocruiimont
rules cbe, for initial recruitment in sorvice or had
I
in ordcr to sceoure spoointment, ho should not bs retpined
in service, If hz is » prohationor or = tomporery Govi,
servan’, ho should be discharped or his scrvicos should
bg turmingtsd, IFf h~ has bucome g pzrmanont Gout} sarvant,
4 incuicy as proscribod in Rulz 14 of CC3 (CCAY Rulos,

]

1865 may ho hald and if the charges sre proved, tho
Governmans s2tvant ochould be romgwed ol dismissnd From

- » - |'. L]
service. In no circumstancos should any oihnr ponglty b2

imposcd, \
3. Such disgharge, termination, removal or dismissal From -

sorv’ca would, houcven, be ulthout prejurice to tos richt af

the Covornment to orosccute such Govornmin® szryenits,

4, Tinistrios/ Departments axe resussicd %o bring ho above

to i notice of all comcornaed for infaumetion snd nocossar
aCtiOﬂ-

Se 1n so for as pursons serving in tho Indian Aucit and Accounss

Dapartmznt pre congdnnnd, tizse orhers issu® in consuliation

witi th. pompirolloer and Acditer G neral of India .

NOAVEY
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Chief Secrntarizs of all Staizs and Unien Territorios.
Comptorilar and Auditor Gensral of India, New Delhi,
Suprome Court of India, New Da2lhi,

UpsG, Now Delhd,

CVC, New Delhi,

Lok Sabhg Sccreotarimt/Rajva Sabha Secretgriat,
Prosident’ s Stcrotariat/Vice Preaident's Scctt.
Commission>r of kinouistic Minoritics, Allahzbad.
tlzcction Commission, MNow Delhi,

ALl zonsl Councils.

CAT, Pwincipel Bench, Faridokat, iouse, Naoy Delhni,

ALl atraschod and subordipmata offices of tnz Ministoy of
Personnel Publie Suwiavgneos o~nd Fensions and Minist-y of
Homoe Affairs.

All Soctione of tho Ministry of Persenncl, Public Grizvgnecs

~ntd Ponsions eno Ministrv of Hemco Affairs,

N, C\/}-P?xfﬁaq}ﬁ*“
{ V. NATARAZAN _
QEPUTY SECRETARY TO THT GOVT. OF INDIA
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