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New Delhi, the o5th hugust, 1961.

OFFICE MEMORANDUM

Subject:~ Supply of sopies of "documents o the
delinquent official, .

e g

- The undersigned 18 directed to say that the
question often arises whether & particular document or
gset of documents asked for by 3 Government servant
involved im & departmental enquiry should be wede :
available to him or not; and pending the decision of the
question the submission of the written statement by the
Government servant concerned is delayed, in some ©cB3ES
for months, In view of ‘this and also of the judgment
pronounced by the Supreme Court in Raizada.Trilok Wath
V3, the Union of Indie, in which it has ben dacided that
failure to furnish copies of documents such as the
First Information Report, and statements recorded during
investigation amounts %0 & violation of Article 291(2) of
the Constitution, the whole question of the extent of
acoess bo officinl reaords to which a Goyernment servant -
is entitled under sub=rule 4 of Rule 5 of the All India -
Services (Discipline & Appeal) Rules or sub-rule 3 of. o

Rule 15 of the Contral Civil Services (Classiiication3

Control and Appesal) Rules has been examined in consultation

with the Ministry of Law.

. , The ri it of access to official records is not
aplimited and it is open to the Government to deny such
access if in 1t opinion such records are not relevent to

the ease, or it is not desirabls in the public interest.

to allow such accesSS. The power 40 refusc acoess b0
official recerds should, however, be very sparingly
exercised., Tue nuastion of relevancy should be leoked at :
from the point of view of the defence and if there is any ’
possible line or artonce §o which the document may, in some
way be relevant, though the relevance is not clear to the
disciplinary authority at the {ime that the request is made,
the request for access should not be re jected, The power to
deny access on the ground of public interest should be
exercised only when there are rezzonable and sufficient
grounds to believe that public interest will ¢clearly suffer,
Cases of the latter type are likely to be very few and
normally cceasion.for refusal of access on the ground that
it 18 no~ in public interest should not arise if the
document is intepdid e be used in proof of the charge and
if it is proposed o produce such a document pefore the
{nquiry Gfficer, if an enquiry comes 1o be hold. It has

to be romembered thab serious difficulties arise when the
Courts 4o not accept as correct the refusal by the
disciplinary authority, of access to documeniSe in any ¢as8d,y
Jhere -it is decided to refuse access, reasons for refusal
should be coygent and substantial ond should invariably

be recorded in writing. ' T

3¢ Governopent sorvania. involved in departmental
enquiries ofien Lsk for acccss to and OF supply of
copies of - :

(1) documents o which roference hag bocn made in
tro striment of alleosstionss
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(2} documents and rccords not so.referred to in the
statement of allegations but which the Government
servant concerncd considers are relevant for the

purposes of his defence;

{3) statements of witnesses recorded in the course '
of -~

(a) a preliminary enquiry conducted by the
department; or

* (b) investigation made by the Police.

{4) Reports submitted to Government or other competent
authority including the disciplinary authoritye
. by sn officer appointed to hold & preliminary
"inguiry to asgertain factsy

(5) reporte submitted to Government or other conmpetent
authority including the disciplinary authority,
by the Polioce after irvestigation.

4, A list of the aoetiments which afe proposed to be
relied upon to prove the charge and the facts stated in the
statement of allegations should be drawn up 8t the time of
freming the charge (This will incidentally reduce the -delay .
that usuwally occurs between the service of the chargeesheel
and the submission of the written statoment)s. The Jist®

should normally include documents 1like the First information

geport if there is ong on record, Anonymous and pseudonymous

complaints on the baeis of which jnquiries were started
need not be {pelwded in the 1ist, The iist so prepared
should-be supplied to the officars either along with the
charge-shoet or as soon thereafter as possible. Ihe affiger
should be permitted access to the.documents montioned in the,
1ist if he so deslres,

5 1f the officer requests for official records
Q!her than those included in the list, the request should
wrdinarily be aggeded to in the light of what has been
stated in para 2 above. ' '

. While there is no doubt that theé Government
servant should be given access to various official records
1ike documents to which reference has been made in the
statement of allegations and doguments and records which
the Governmend servant concerned gconsiders are relevant
fopr the purposes of his defence though the relevancy is
not clear to the disciplinary authority, doubts very oftan

arise whether official regords include the documents mentioned:

ot items &, 4 and 5 in para 3 above, Reports made after

a preliminary enquiry, or the report mads by the Police
after investigation, other than those referred to in
olause (a) of Sub-Section 1 of Seetion 173 of the Code of
Criminal Procedure, 1598, ar¢ usually confidential and
intended only to satisfy the competent authority whether
Purther action in the nature:of a regular'departmental
inquiry or apy other action is called for. These reporté
are not usuwally made use of or considered in the inquiry.
ordinerily even & reference to what is eontained in these
reports are not pade in the statement of &llegationSe It
is not recessary to give access to the Government servant
to thesc reports. (It is nceessary to strictly avoid any
reference 10 Sho~sonsonte—es such reports in the statement
of allegations as, if any reference is made, it would not
be posaible to deny access to these reports; and giving of
such access to these reports will not be in public'intereat
for the reasons astated above). .
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Te The only remaining poiht_is
should dbe given to the statements of W
in the course of & preliminary enquiry

3 -

department oT investigation made by the Pdlice and
whether the access should be given %0 the statements of
statements of only those witneases -
who ars proposed to be examined in proof of the charges
or of the facts stated in the statement of allegations.

g1l witnesses OT to the

These statgments ceri be

used only for the purposes

whether access
itnesses recorded
conducted by the

if 80,

of

cross—axamination and the Govarnment'servant is called
upon ko discredit only those witnesses whose statements

£ of the charges

or of the facts stated in the statement. of allcgations.
' ' ' nt concerned need not be

given access to the stetoments of all witnesses Qxamined

in the preliminafy sngquiry -or jinvestigation made

by the

Police and acgeess should be given o the statements of
only those witnesses who are proposed %o be examined in
the facts stated in the statement
of allegations. In some cases,. the Government servant

proof of the charges Or

on which no reliance is

about the time when the
cAlled to give evidence

.mey require copios of the statements of some witnesses

proposed to be placed by the
disciplinary authority on the ground that he proposes

to examine Such wiinesses op his side and that he requires
the previous gtatement to gorroborate the testindny

of such witnosses before $he inquiring'authority.
statements made by & person examined as & witnoss ig not
admissible for the purposes of corroboration and access to
such statements can anfely be denied, HOWEVeTy the law
recognises that if the former statement wa& made. at or
fact took place and the person. 18 -
about such fact in any proceedings,

the previous_statement can be used for purpcses of
cases, it will be necessary to give
access to the previous statements. . '

corroboration, In such

Previous

8, The further point'is the stage at which. the
Government servant should be permitted to have access to
the statements of witnesses proposed to be relied upoen

{ or of the facts stated in the
stotement of allegationS. As stated earlier, the oopies

in proof of the charges

of the statemecnts of the witnesses can be used only

for the

purpose of crogs-cxamination and, therefore, the demand
when witnesses arc called for

for copies must be made
examination at the oral
not made, the inference
needed for that purpose

enquiry. - If such & reques

%t is

would be that the copics wore not

subsequent stage as those statemcnts ars not to be
into considerabtion by the disc¢iplinary authority also.
Copies should be made available within a roasonable time .
pefore th. witnesses are exanined. It would be astrictly
to the copics of the stptements
tage in the departmental.enquiry.

lcgal to rcfuse accesSs
prior to. the cvidence 3
Bowever, if the Governm
supply of copies of sta
3 above beforc he files
shall be acceded to.

ent servant mekes a request
tements referred fo ab (3)

-

The copies canno¥ be used ab any

taken

for
of para

a written statement, the request,

9. Neither sab-rule (4) of Rule 5 of All India
Services (Discipline and Appeal)-Rules nor sub-rule {3)

of Rule 15 of the Centr
Control and Appeal) Rul
documents, ~Thereforc,

al Civil Services {Classifi

cation
2

es providc for supply of copies ©

it is not ordinarily necess

copies of the various docununts and it would be su

if the Government serva
permitted under the rul

nt is given such access as-
¢s referrcd to 2bove. Gove

servants involved in departmental procecdings when ’
s to official records sometimes seek

permitfed to have acces

PR NN

ary Lo supply
£ficient

is

ronent
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. permission to take photéstat éopies thereof. Such e,

s gl

permission ghould not normally be acceded to especially
if the officer proposes to gake the photostat copiles
through a private photographer as thereby third parties
would be allowed to have access 10 sfficial records which
is not desirable. If, however, the documents of which
photostat copies are sought for are so vitally relewnt
to the case (0.8.4 where the proof of th¢ chango depends
upon the proof of the hand-writing or a document the
authenticity of which is disputed), the Government should
jtself make photostat copies and supply the same to the
Government servant. 1n cases which are not of this or
spilar type {the example given above is only illustrative
and not exhaustive), it would be sufficient if the

(Classifitation Control and. Appeal) Rules, Sub~-rule (4)

_of Rule & of the All India Sorviccs (Discipline and Appeal)

Rules does not specifically provide for the Govornmont

servant taking extragts from official recordss The - ot
practice, however, is that officers governed by the All i
India Services (Discipline and Appeal) Rules do take such °*
extracts from records. This practice. should e continued

and no restriction should be placed on such- officers from .
‘taking extracts from official records. ’

ra

. o * \\n\v‘“‘ -
{T,C.A, Ramanuj shari) -
Deputy Sesretary to the_Govcrnment India, /

To '
(1)A11 Vigilance Officers,

S {i1)Ad Ministries.
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